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CYPRUS INTERCOMMUNAL TALKS

introductory

The Republic of Cyprus, an independent state, member of the
United Nations, was invaded by Turkey on July 20, 1974,
allegedly for the purpose of restoring the constitutional order
disturbed by the preceding coup engineered by the Greek Junta.
As a result, 46% of the country’s territory was occupied by the
invasion forces and about 200,000 Greek Cypriot people were
uprooted from their homes in the occupied area and turned
into refugees in their own country. It has since become evident
to all, that the real aim of the Turkish military intervention
was not the restoration of constitutional order, or the protection
of the rights of the Turkish Cypriot community, but the abolition

~of the independent Cyprus state, first through the partition and
~later the occupation of the whole of the island. This is proved

by the fact that the Turkish occupation of the northern part

of the country, continues five years after the invasion and the

uprooted Greek Cypriot people are prevented from returning
to their ancestral homes. Additional proof of Turkey’s sinister
designs against Cyprus is also provided by the fact that many
thousands of mainland Turks have been brought to the island
and settled in the houses of the forcibly evicted Greek Cypriot
population.

The Cyprus Government had many recourses to the United

- Nations Organization denouncing the violation of her indepen-

dence, sovereignty and territorial integrity by the military
stronger neighbouring country.
On November 2, 1974 the UN. General Assembly adopted

_resolution 3212 which, inter alia, called upon all states to respect

the sovereignty, independence, territorial integrity and non-
alignment of the Republe of Cyprus and urged the speedy
withdrawal of all foreign armed forces from the Republic of
Cyprus and the cessation of all foreign -interferences in its
affairs. The resolution further said that all refugees should
return to their homes in safety and called upon the parties
concerned to undertake urgent measures to that end, and finally
recommended negotiations between the two communities with
a view to reaching freely a mutually acceptable political
settlement. ) ‘ .
The above resolution was reaffirmed in subsequent U.N.
resolutions. The Turkish side, showing utter contempt for
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resolution 3212 for which Turkey also voted, refused to imple-
ment any of its provisions. She has not withdrawn the invasion
forces from the island, has not allowed the Greek Cypriot
refugees to go back to their homes and continues to violate the
independence, sovereignty, and territorial integrity of Cyprus
by keeping the northern part of Cyprus under military occupation.
The only provision that the Turkish side appeared to be ready
to implement was that recommending the carrying out of nego-
tiations for the solution of the political problem. The Greek
Cypriot side, despite the fact that Turkey has not complied in
the least with any of the other provisions of the U.N. resolutions,
agreed to enter into negotiations with the Turkish Cypriot side
in goodwill in a desire to help find an acceptable solution. But
successive rounds of talks have proved beyond the slightest doubt
that Turkey who is dictating her will fo the Turkish Cypriot
leadership is not interested in a reasonable settlement on the
basis of the U.N. resolutions but in imposing a settlement based
on the faits accomplis created by the aggression.

As a result of efforts by the United Nations agreements were
reached between the Greek Cypriot and the Turkish Cypriot
side providing the framework for a solution to the Cyprus
problem. These were the Makarios — Denktash agreement on
the four guidelines in February, 1977 and the Kyprianou —
Denktash agreement of May, 1979. In both cases the Turkish
side failed to comply with these agreements. As if that were
not enough, the Turkish side took further steps to consolidate
the partitionist situation in Cyprus and to pave the way for the
eventual partition and occupation of the whole of Cyprus.
Turkish bad faith was manifested also in the Denktash—Clerides
talks immediately after the Turkish invasion, which preceded
the above two agreements. The reader will also note the con-
tinuous concessions made by the Greek Cypriot side to contri-
bute towards an agreement.

We give below an account of the various rounds of talks on
the Cyprus problem which show clearly that the blame for the
continuing deadlock in the Cyprus problem rests entirely with
the negative attitude of the Turkish side.

Early meetings

In December, 1974 and early January, 1975, Mr. Glafcos Cleri-
des, as representative of the Greek Cypriot community and Mr.
Raouf Denktash, as representative of the Turkish Cypriot com-
munity, had a number of meetings in the presence of the U.N.
Secretary-General’s Special Representative at the time Mr.
Weckmann-Munoz and exchanged views concerning the basis for
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tart of talks on the substance of the Cyprus problem. Final
g%iesgfnen?c was reached on 8 January, 1975, and it was an.nounc‘e:d
that in their capacity as negotiators of their respective com-
munities they would begin their work on 14 January by discus-
sing the powers and functions of the Central Government }'n
a Federal State. At the same time they agreed to continue their
talks on humanitarian issues started earlier.

erides i : tash that

On February, 1975, Mr. Clerides informed Mr. Der‘lktash. !
at their next ¥ne\e\tving,‘ that is on 10 February, he would submit
in writing proposals for the solution of the ’Cypru;s. problem.
On the same date the U.N. Secretary-General’s Special Repre-
sentative Mr. Weckmann-Munoz issued a communique, approved
by Mr. Denktash and Mr. Clerides, which contained, inter alia,
the following : ot at t

“Mr. Clerides informed Mr. Denktash that a e nex
meeting he will give him in writing proposals for the solution
of the Cyprus problem. Mr. Clerides and Mr. Denktash, - toge-
ther with Ambassador Weckmann - Munoz, will meet again on

Monday the 10th of February ”.

On the morning of the 10th February, that is the day on
which the Clerides — Denktash meeting was agreed . to take
place, Mr. Clerides was informed that at the request of Mr.
Denktash the meeting was cancelled and that perhaps they might
meet on the 15th of February or on the 18th.

Mr. Clerides, having promised to give his proposal for ‘the
Gregk Cypriot side to Mr. Denktash on the 10th February, in
view of the cancellation of the meeting, forwarded the proposal
to him on that date. '

Greek Cypriot proposals, 10th February 1975 o

der the proposals of the Greek Cypriot side the constitution

of Ut%e Repu%lvicp of Cyprus would be based on the following
principles : ‘ o
1. Cyprus shall be an independent sovereign Repubhc.‘

2. The Constitution shall be that of a bi-communal, mg;tm-

regional federal state.  Grorkis

. The areas to be administered by the Turkish Cypriots

’ may include a substantial area in the north extending

on both sides of the Nicosia — Kyrenia axis to the sea.

4, Other areas under Turkish Cypriot administration shall

be formed where Turkish Cypriot villages are mainly

concentrated.
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5. The total extent of areas to be under Turkish Cypriot
administration shall correspond approximately to the
present ratio of the Greek and Turkish population of
the island.

6. Should there be need, for purposes of administration,

- of a substantial Turkish-Cypriot majority in areas to be
under Turkish-Cypriot administration, the Republic will
undertake the financial responsibility of the cost of
building houses for Turkish Cypriots in Turkish villages,
who finally may wish to be settled in areas which will
come under Turkish Cypriot administration.

7. The Ceniral Government of the Federal State shall have
substantial powers.

8. The legal status of Greek Cypriots, who will be living
in areas under Turkish Cypriot administration, and that
of Turkish Cypriots, who will live in areas under Greek
Cypriot administration, shall be defined and entrenched.

9. Human rights shall be entrenched in the Constitution,
including the right of freedom of movement throughout
the island, the existing rights of property and the right
to acquire, own, possess, use and enjoy property in any

‘ area or place in Cyprus.

The proposals do not affect the provisions of resolution 3212
of the United Nations General Assembly and, in particular, those
regarding the speedy withdrawal of all foreign armed forces
from Cyprus and the return of all refugees to their homes
which should be implemented. ’

Note: These proposals do not deal with the question of
guarantees, which should be effective and wide.
The objectives of these proposals were first to expedite the
commencement of negotiations on the substance of the Cyprus
problem and, secondly, to let Mr. Denktash realize that certain
pw_os:51b1h£1es existed of narrowing differences between the two
sides. The proposals, though based on a multi-regional fede-
ration, accepted that a substantial area in the North would be
under Turkish Cypriot administration and that the Turkish
gn%pqufs would have in that area and other areas substantial
jority. ‘

Turks: preclaim separate state

In response to the above proposals of the Greek Cypriot si
and: before they were discussed at the inbercommuna?ljp ta{)ks S’;ﬁ:
Turkish Cypriot side decided and actually proclaimed on 13th

7o
February, 1975 a separate state in the partﬁf.-théis’land_f under”
the occupation of the Turkish troops, and Mr. Raouf Denktash,
the Turkish Cypriot negotiator at the’talks ‘was elected-first
“ President 7 of the “ Turkish Federated State of Cyprus”.- -~

In a statement on February 13, the late President of - the
Republic Archbishop Makarios said that the decision of " the
Turkish Cypriot leaders to proclaim-a Turkish Cypriot state
constituted one more attempt to undermiine the Cyprus State
and confirmed the bad faith both of the Turkish Government
and the Turkish Cypriot leadership. The Turkish Cypriot leader-
ship’s decision, his Beatitude added, demonstrated utter contempt
for the resolutions of the U.N. General Asserably and the Security
Council. The unilateral decision of the Turkish: Cypriot leader-
ship prejudged the outcome of the -talks and the solution of
the Cyprus problem. For the Turks, the statement added, the
solution of the Cyprus problem, meant approval and acceptance
of ‘faits accomplis by the Greek Cypriots.. In the circumstances,
it was not possible to carry out constructive negotiations, as
provided by resolution 3212 of the U.N. General Assembly.

President Makarios said that the Cyprus Government, in view
of the Turkish Cypriot aititude, deemed it necessary, to make
a recourse to ‘the Security Council and that the decision in"this
connéction had been reached jointly with the Greek Government.

As if the action of establishing a separate .state’were not
enough to destroy the intercommunal talks, the Turkish ‘side
took further action in its effort to impose a solution to the
Cyprus problem based on the faits accomplis created by . the
Turkish invasion. Thus a ‘law’ was enacted under which the
40,000 Turkish occupation troops could seftle permanently in
Cyprus and also bring their families.” They would, of_ course,
be settled in the northof the island, in the homes of the 200,000
Greek’ Cypriot refugees forced out by the Turkish army. -

~On the day-on which the so-called “ Turkish Federated State
of Cyprus” was established, Mr. Denktash handed to Mr. Weck-
miann - Munoz a note containing a set of principles proposed by
the Turkish Cypriot representative- at the talks on the comnsti-
tutional aspect of the Cyprus problem. - The note was delivered
by Mr. Weckmann to Mr.. Clerides. Mr. Denktash at-the same
time asked for a meseting on. February .17, fo continue .the
political talks on the substance of the Cyprus problem and also
proposed that the sub-committee on humanitarian matters should
meet simultaneously. ' S e T
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Turkish Cypriot principles _
(13 February 1975)

The principles proposed by the Turkish Cypriot side on the
constitutional aspect of the Cyprus problem were the following :
. 1. Cyprus is an independent and secular Republic.

2. There shall be made a Constitution for a bi-communal
and bi-regional Federal State.

3. Federal laws cannot discriminate against the members

~of the Turkish and Greek Federated States and shall
be so made as not to make it possible for one national
community to overpower the other in economic and
- political fields.

4. As the impracticability of the two national communities

- living together -has by experience become known only
those powers necessary for the establishment of the

“Federation shall be left to the Federal State so as to
enable the smooth functioning of the State. All other
Powers shall be vested in the Federated States.

5. Joint institutions will be organized on an equality basis
and in such a way as to decisively prevent the de jure
and de facto domination of one community by the other.

6. The execution of the Foreign Relations cannot be con-
ducted against either one or the other of the Federated
States, Turkish and Greek, which comprise the Federal
Republie,

7. A Federal Court shall also be established apart from
the two Federated States.

8. Citizens of the Federal Republic have the right to freely
travel between the two Federated States which make up
the Federal Republic. Citizens of the Federal State

. are also free to travel or immigrate abroad.

9. The basic human rights and liberties of the citizens of
the Federal Republic shall be duly respected.

10. The establishment and the powers of the transitional

* Government of the Republic of Cyprus which shall carry
out duties during the period until the establishment of
the Federal Republic of Cyprus shall be regulated by
an agreement to -be made between the two national

) ‘communities. : ' ‘ -

11. The guarantees provided by the 1960 International
Agreements exist and are valid and will continue to exist
to be valid in the same form after the establishment

. of the Federal Republic.
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FIRST ROUND OF TALKS
(28 April — 13 May, 1975)

As a result of a recourse by the Cyprus Government denouncing
the action of the Turkish Cypriot leadership and proclaiming a
state the UN Security Council adopted on 12 March, 1975 reso-
lution No. 367 (1975) (see Appendix “A”). ‘

The resolution, inter alia, called on all states to respect the
sovereignty, independence, territorial integrity and non-alignment _
of the Cyprus Republic, regretted the unilateral decision of 13
February, 1975 declaring that a part of the Republic of Cyprus
would become a Federafed Turkish State, called for the urgent
and effective implementation of all parts and provisions of
General Assembly resolution 3212, considered that new efforts
should be undertaken to assist the resumption of the negotiations
and requested the Secretary-General to undertake a new mission
of good offices and to that end to convene the parties under
new agreed procedures and place himself pbersonally at their
disposal, so that the resumption, the intensification and the
progress of comprehensive negotiations, carried out in a
reciprocal spirit of understanding and of moderation under his
personal auspices and with his direction as appropriate, might
thereby be facilitated.

The resolution also requested the Secretary-General to keep
the Security Council informed of the progress made towards the
implementation of the resolution 365 (1974) and of this
resolution and to report to it whenever he considered this
appropriate and in any case before 15 June, 1975.

In pursuance of the above resolution negotiations were carried
out between the then Greek Cypriot Representative Mr. Clerides
and the then Turkish Cypriot Representative Mr. Raouf Denktash
from April 28 until May 3, 1975, under the chairmanship of the
U.N. Secretary General Dr. Kurt Waldheim in Vienna.

- At the opening session of the talks the Secretary-General said
he was glad that it had been possible to resume the negotiations
between the representatives of the two communities in Cyprus.
He underlined the urgency of the necessity of making progress
towards a peaceful settlement of the problem of Cyprus. He said
“we must embark on this new effort with the conviction that an
agreed solution is not only possible but will also be in the best
interests of all the people of Cyprus ”.
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In his opening statement, Mr. Clerides said the Greek Cypriot
side attached great importance to the Vienna Conference. It
was its firm conviction that the Cyprus problem must be solved
through peaceful negoetiations. He added : “We have come to this
Conference with goodwill, flexibility, and will make every effort
to bring about a just solution of the Cyprus problem which could
be freely accepted by all communities and thus provide for
permanent peace in Cyprus”. Mr. Clerides went on to say that
the two sides have common ground in that they are both
committed to a sovereign, independent, non-aligned and federal
state of Cyprus. They both accept that the independence and
sovereignty of Cyprus should be effectively guaranteed. We may,
of course, differ on what constitutes effective guarantee but this,

plus the fact that we may have different views on the nature

of the federal system to be established, should not deter us from
making the effort needed to find a peaceful solution of our
problem.

Mr Denktash said the problem is a complex one and involves
not only political, legal and constitutional factors, but also human,
economic and other factors which need a thorough examination.
He expressed the hope that he and Mr. Clerides would be able
to find the avenue which would lead in the right direction

towards a just solution. He added: “If we can achieve this in

the short time available to us in this historic city, I think the
Secretary-General’s mission would be crowned with success.”.

On 28 April, in addition to the opening meeting, two close
meetings were held. In the course of an extensive discussion of
the Cyprus problem, there was an exchange of views on the
powers and functions of the Central Government. It was agreed
to set up an expert committee of the two parties to examine
detailed proposals submitted on this matter. The commiittee,
consisting of three members from each gside, would meet in
Cyprus, for a period of 3 to 4 weeks maximum. The expert
commiftee would report back to the negotiators at their next
meefing with the Secretary General prior to the submission of
his report called for by the Security Council.

In all one open and 8 close meetings were held in Vienna.
Apart from the exchange of views on the powers and funetions

of the Central Government there was a detailed examination of

the question of displaced persons and of the “geographical
aspects of a possible future settlement in- Cyprus.”. In this
connection, a number of positions of principle were set out and
certain specific suggestions were outlined. The interlocutors
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undertook to carefully consider all the su fi ade wi

_ . , ‘ j ggestions made with
g view to setting out concrete positions of their respective sied\es
at their next meeting with the Secretary-General in June.

The question of missing persons was also discussed. Alth

The _ iss : S a scussed. Although
both sides again affirmed that they were not holding un(%e-
clared prisoners of war or other detainees it was agreed that
whenever substantial information reached Mr. Clerides or
11\5/51;1; V]_;)ﬁnélicishh a se_wafch Wri‘lelf be conducted through a joined team
f fiic, e assistance of the Internation: mmitte '
Red Cross will be requested. tonal Committee of the

Agreement was reached in principle on the reopening of t
Nicosia Internatinoal A’ipptorrt.pAs ap first me%s%i%p?ﬁgga(‘i)ﬁpgﬁ
would be repaired by the United Nations. A joint committee
Would be set up in Cyprus by the leaders of the two communities
for the purpose of opening the airport for full civilian use.

It was agreed that the next meeting of the Cyp: iati
: | J ! T O 01aTLO]
would take place in Vienna b\extwe‘engS and 9 ?Tngne? Illg%t tations

_ The Secretary-General, Mr. Clerides and Mr. Denktash he
Joint press conference after the final eommun‘ie(;llfet ai};dh%]gei
issued. The Secretary-General desribed the procedural :pi‘%ogr-esS
made and-said the talks had been held in a constructive spirit
?:nd good atmosphere. He said he was confident that the second
round of meetings would help solve questions still pending.

Mr. Clerides said the spirit established in the talk
| . ) IS : AN S an
usgful exchange of views on substantive matters would é?véhg
clea;re_ﬂr picture of what each side had in mind, and, given the
promise to-come to the next meeting fully pr‘epfa‘nerd, for a sub-
Is)g‘%xgﬁme discussion, they might find that they will make
TOgress.

Mr. Denktash said that though the : 1ffieu

. at problem was difficul
complex this shoede_noft discourage the search for a %arii-t ;1113(%
anddpermanent SJO\ILI"LI?H. He hoped that the next meeting would
ggg{l;ﬁge more concrete proposals and hopefully more concrete

On the conclusion of the talks Mr. Clerides in a special st
ment to the Cyprus Broadcasting Corporation said 13chie a%ffggfl%
talks did not certainly- aim at finding a solution to the Cyprus
problem within four or five days. It was hoped that various
alternative proposals would be made at a meeting which could
be discussed. But while the Greek Cypriot side had gone to the
talks ready to discuss all aspects of the Cyprus problem it was




12

observed that Mr. Denktash was not ready to express views on
many matters of subsfance. He merely confined himself to
listening to Greek views and undertook to reply in June when
talks would be held again with the Secretary-General in Vienna.

In addressing the U.N. Security Council, on 16 June, 1975,
Mr. Clerides revealed that during the negotiations the Greek
Cypriot side had stated clearly and fully its views on the solution
of the Cyprus problem. It had proposed a bicommunal multi-
regional federation, and elaborated on its proposals. The Turkish
Cypriot side, he said, had proposed a bi-regional federation but
had persistently refused to submit or explain in detail what it
meant by a bi-regional federation. Mr. Denktash had alleged
that the Turkish side was not ready to state its views but merely
had gone to the talks to hear what Mr. Clerides had to say.

Mr. Clerides said there had been an improvement regarding
procedural matters but on the substance of the problem no new
approach had been worked out due to the fact that the Turkish
side was not in a position or ready to discuss various alternative
proposals. I hope, he said, that in June, both sides will analyze
their position fully and that an effort will be made to bring
the positions of the two sides closer together.

Mr. Clerides said the question of the refugees had been
discussed at length during the talks. The Greek Cypriot position,
which was in keeping with the U.N. General Assembly and
Security Council resolutions, was that the refugees should g0
back to their homes in conditions of safety, and this should
be done as soon as possible. There had been various alternative
proposals for a preliminary easing of the refugee problem
through the return of refugees to their homes in safety but
despite the lengthy discussion of the matter there had been no
substantive decision on it.

SECOND ROUND OF VIENNA TALKS
(June 5 to 9, 1975)

The second round of the Vienna talks took place, as agreed
during the first round, from June 5 to 9, 1975.

In the meantime, the expert committee which was established
during the first round of the Vienna Talks to examine and report
on the powers and functions of the Central Government of Cyprus
held 4 meetings at the Ledra Palace in the United Nations
Conference Area in Nicosia. The Committee consisted, on the
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Greek Cypriot side, of Mr. Criton Tornaritis, Mr. Michalakis
Triantafyllides, Mr. Tassos Papadopoulos and Mrs. Stella Soulioti
(alternate), and, on the Turkish Cypriot side, of Mr. Necati
Munir, Mr. Zaim Necati and Mr. Umit Suleiman. Meetings were
also held by the Sub-committee on Humanitarian Matters.

As a gesture of goodwill the Cyprus Government agreed to ask
for postponement of discussion of its application to the Human
Rights Commission of the Council of Europe denouncing Turkey
for cruelties committed by the Turkish invasion troops in Cyprus.
In announcing this decision, the Cyprus Government said that
the Turkish Cypriot side was looking for a pretext to avoid sub-
mitting its- proposals for the solution of the Cyprus problem in
the second round of the Vienna talks. The Committee, however,
decided to discuss the Cyprus application on the date originally
fixed, that is May 21st, 1975.

In the Vienna talks, in which the Greek Cypriot and the Turkish
Cypriot sides were again represented by Mr. Clerides and
Mr. Denktash, respectively, very limited progress was achieved
simply because the Turkish side was not again ready to set out
its views in full on all aspects of the Cyprus problem. The Turkish
side set out its views on the powers and functions of the Central
Government but was not ready to discuss percentages and other
related matters.

While the Vienna talks were going om, the Turkish Cypriot
leadership, in keeping with their familiar tactics of creating
continuously faits accomplis in the island, held a public
referendum on the so-called constitution of the “Turkish
Federated State of Cyprus”. That action of the Turkish Cypriot
side was denounced by the Cyprus Government to the United
Nations and foreign governments as one further step in the
implementation of the Turkish plans for the division and, for
the time being, disguised partition of Cyprus. It was stressed
that the timing of the referendum demonstrated Turkish bad
faith and intransigence. It was pointed out that it was
inconceivable to hold a referendum in an area where 82% of -
the population were forcibly expelled by foreign military forces.

In his report to the Security Council on June 9, 1975, covering
the period from 7 December, 1974 to 9 June, 1975 the U.N.
Secretary-General said the following about the Vienna talks :

“The two rounds of talks held in Vienna have covered
most of the aspects of the Cyprus problem and have been
conducted in a spirit of goodwill and great frankness. The
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difsc'u.ssions concentrated in particular on the powers and
functions of the future central Government of a federal
State. of Cyprus, the structure of that State, the territorial
extent of the zones which constitute it and the pressing
problem of the return of refugees to their homes. To my
regret, however, the deadlock over the fundamental basis
of a settlement bersists. One of the principal difficulties in
the talks so far has been a difference of opinion on the
priority to be given to the different aspects of the future
settlement mentioned above, one side wishing first to
establish the powers and functions of the central government,
the other wishing first to clarify the territorial aspects of
a future settlement, which has, of course, among other
things, a vital bearing on the refugee problem.

It seems to me essential that the negotiating - process
between the community representatives should be .main-
tained and, if possible, accelerated. To this end I have been
and shall remain in constant contact with the representatives
of the two communities through my Special Representative
in Cyprus, as well as with the Governments of Greece and
Turkey.

In spite of the present difficulties, I believe that it is
generally agreed that the search for a negotiated settlement
must continue. For thig search to be successful, determi-
nation, understanding and a willingness to make reciprocal
gestures will be required from all parties. It is more urgent
than ever that real progress should be made so that the
present highly unsatisfactory situation can be brought to
an end and the relevant resolutions of the Security Council
and the General Assembly can be fully implemented. Only
then will it be possible for the people of Cyprus to - look
forward_ to a peaceful future and to reconstructing the life
of the island in such a way that the two commaunifties can
live in peace and harmony. For my part, I shall continye
my efforts, by the most appropriate means, to assist all
concerned in achieving this resyult.”.

Turkish Cypriot broposals for a
transitional joint government

Before the 3rd round of the Vienna talks which were origi-
nally scheduled to take place on 24 July, 1975, the Turkish
Cypriot leader, Mr. Denktash, submitted to the Greek Cypriot
negotiator a document entitled “ Turkish Cypriot proposals for
a transitional joint government ”,
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. According to the Turkish proposals, the Transitional Joint
Federal Government shall regulate and carry out the inter-
national affairs and relations of the Republic of Cyprus in such
a way as to fully safeguard the fundamental rights and interests
of both national communities. There shall be established a
Ministry of Foreign Affairs for the purpose of administering
the international relations and the representation abroad of the
Republic of Cyprus. There shall also be established Ministries
of Finance, Communications and Health, for the purpose of
dealing, in their respective fields, with agreed matters of common
interest to both communities. As a general rule, officials of
the Transitional Joint Government exercising functions within
the Turkish Cypriot or the Greek Cypriot region shall be
members of the same national community as the region

concerried.

- The. Ministries shall be di:Stributewd equally between the two

-communities. A Minister and his Deputy would not belong to
‘the ‘'same community. A Minister and his Deputy, in carrying

out their functions, shall remain in close consultation and co-
operation with each other and decisions taken should be signed
by them jointly.  Matters in dispute shall be decided jointly by
the leaders of the two communities. Al]l decisions relating to
foreign affairs, however, shall, in any event, be signed by the
leaders of the two comimunities. :

All residual powers and functions not expressly given to the
transitional Joint Federal Government shall continue to be
exersised by Turkish Cypriot and Greek Cypriot authorities in

~their respective regions. With the exception of the Ministries

of Foreign Affairs, all the Ministries of the respective Turkish
Cypriot and Greek Cypriot administrations, shall continue to
funetion within their regions. The matters relating to the
powers and functions of the Presidency, shall be decided by

.agreement between the leaders of the fwo communities,

Mr.. Clerides in a statement on 18th July, 1975, said the

Turkish Cypriot proposals were entirely unacceptable and could

not even form a basis for negotiations. They aimed at the
abolifion of the Government of the Republic of Cyprus, which
enjoys international recognition, and at the continuation of the
oceupation of 409, of the territory of the Republic by the Turkish

forces. He added: “No transitional Federal = Government is
- possible: whilst the Turkish military continue to occupy territory

of the Republic. Furthermore, the Turkish proposals are so
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designed as to prejudge the solution of the Cyprus problem by
compfellmg the Greek-Cypriot side to accept not only the principle
of a biregional federal state, but also the equal representation
of the two communities in the central government, ignoring the
fact that the Greek community constitutes 829, of the total
population of Cyprus, whilst the Turkish community constitutes
only the 18%.”.

3rd ROUND OF VIENNA TALKS
(31 July — 2 August 19%5)

The 3rd round of the Vienna talks was held from 31 July to
2 August 1975.

A communique issued by United Nations on the conclusion
of the talks said that preliminary discussions were held on the
powers and functions of a federal government and a discussion
of the geographical aspects of a future settlement of the Cyprus
problem took place. It was agreed that Mr. Clerides and
Mr. Denktash would have further private talks on this subject
prior to the 4th round of the Cyprus talks. In addition “ it was
agreed that the Turkish Cypriots at present in the south of the
island will be allowed, if they want to do so, to proceed north.
It was also agreed that the Greek Cypriots at present in the north
are free to stay and that they will be given every help to lead
a normal life, including facilities for education, and for the
practice of their religion, as well as medical care by their own
doctors and freedom of movement in the north. The Greek
Cypriots at present in the north who wish 10 move to the south
will be permitted to do so.”.

Mr. Denktash also undertook to submit concrete and com-
prehensive proposals on the Cyprus problem including the
geographical aspect by the end of August. And it was agreed
that these should be discussed between the two men so that
they might be fully prepared when they went to the 4th round
of the talks.

While the aspect of the agreement relating to the transfer
of the Turkish Cypriots living in the south and the Greek
Cypriots wishing to live in the occupied areas were implemented
Mr. Denktash failed to abide by his undertakmg to submit
concrete and comprehensive proposals.

4TH ROUND OF TALKS
(New York 8-—10 September, 1975)

As a result of the failure of the Turkish Cypriot negotiator
to submit concrete and comprehensive proposals the 4th round
of the intercommunal talks which was held in New York reached
a complete deadlock. On the conclusion of the talks the followmg
communique was issued by United Nations :

“The Fourth Round of the Cyprus Talks took place in
New York from 8 to 10 September, 1975. During this
period the Secretary-General had extensive consultations
with Mr. Clerides and Mr. Denktash. A formal meeting
was held on 10 September.

In the absence of concrete proposals, the talks were
adjourned. The Secretary-General will remain in contact
with the two parties as regards future action.”.

The Cyprus Government decided to inscribe the Cyprus prob-
lem on the agenda of the following session of the U.N. General
Assembly. In the meantime, it became evident that the Turkish
Cypriot side did not want to comply with the provisions of the
agreement reached in the 3rd round of the Vienna talks re-
lating to the living conditions of the Greek Cypriots in the oc-
cupied area and mainly in the Karpass.

This is stated in the reports submitted by the U.N. Secretary-
General to the Security Council. Thus in para. 52 of the
Secretary-General’s re«port of the 8th of December, 1975 it is
stated :

“With regard to provision 2 of the Vienna communique,
progress in providing educational and medical facilities for
Greek Cypriots in the north has been slow. Only three
elementary schools are operating in the Karpass, providing
for 500 out of approximately 1,400 children. Eight teachers
have returned to the north and clearance has been given
for 5 more, but another 23 teachers, needed to re-open more
schools and to provide an adequafce pupll/te‘acher ratio, are
still awaiting clearance.”

In Para. 53 of the Report @he Secretary-General stresses :

“A Greek Cypriot medical team consisting of a doctor
and two male nurses was refused clearance to go to the
Karpass on the grounds that they were not accompanied
by their families. As the last Greek Cypriot doctor in the
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north was evacuated to the south in October, 1975, the Greek
Cypriots are now dependent on the Turkish Cypriot medical
and hospital facilities. A number of villages are without
church services, and in the prevailing circumstances few
priests find it possible to return to the area.”. :
Concerning the question of return to their homes of Greek
Cypriots who were expelled from the Karpass area, following an
incident in which a group of Turkish Cypriots attempting to
cross to the north were halted, and also a number of other
persons, the Secretary-General’s report says, inter alia, that 140
of them applied to return to Davlos but none was permitted to
do so. Of the remaining 790 applicants clearance was given
and 346 moved. 63 applications were turned down by the
Turkish authorities “on security grounds ” and 250 others be-
cause, according to Turkish allegations, they did not meet the
criteria of“ reunifiication of families ”.

On the question of the freedom of movement the Secretary-
General says the following in para 55 :

“Greek Cypriots living in the north are not permitted
to visit their relatives in the south. UNFICYP continues
to make efforts to secure permission for such visits, either
on medical or compassionate grounds ”.

In para. 24 the report refers to the question of freedom of
movement of UNFICYP men in the north and stresses—

“In the northern part of the island, the Turkish forces
have continued to impose restrictions on the freedom of
movement of UNFICYP. With a view to implementing the
agreements reached at the third round of the Vienna talks,
UNFICYP established four liaison posts in the Karpass and
sought agreement with the Turkish forces to establish a
fifth there and three around Kyrenia. A programme was
also planned to ensure that each village in the north in-
habited by Greek Cypriots would be visited by UNFICYP
teams at least three times a week. This has not proved
possible. As from 26 September, UNFICYP personnel

- manning the liaison posts were denied access to the Greek
Cypriot population. On 2 December special visits in the
Karpass by UNFICYP humanitarian teams escorted by
Turkish forces liaison officers were suspended but resupply
convoys there and in the Kyrenia area are still permitted.”.

In para. 66 the Secretary-General states :—

“ During the third round, agreement was reached on
certain problems, but, unfortunately, some important pro-
visions contained in that agreement have not been fully
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implemented, including in particular the free and normal
access. of UNFICYP to Greek Cypriot habitations in the
north to ensure the security and well-being of the Greek
Cypriots remaining there.”.

STH ROUND OF INTERCOMMUNAL TALKS
(Vienna, 17 to 21 February, 1976)

The 5th round of the intercommunal talks was held in Vienna
from 17 to 21 February, 1978.

At the conclusion of the talks the United Nations issued the
following statement :—

“As previously announced by the Secretary-General in
pursuance of his mission of good offices and in accordance
with the Proces-Verbal agreed upon by the Foreign Ministers
of Greece and Turkey in Brussels on 12 December, 1975,
the Cyprus tailks were resumed in Vienna from 17 to 21
February, 1976. It will be recalled that this is the ffth
round of the Cyprus talks under the auspices of the Secret-
ary-General.

The Representatives of the two communities held substan-
tive discussions on the territorial and constitutional issues. It
has been agreed that an exchange of written proposals
through the Special Representative of the Secretary-General,
Mr. J. Perez de Guellar will take place in Cyprus within
the next six weeks,

The Representatives of the two communities will meet
again under the auspices of the Secretary-General in Vienna
in May, with a view to establishing a common basis prior
to referring the matter to mixed committees in Cyprus.

Mr. Clerides and Mr. Denktash also agreed to meet in
Cyprus with the Special Representative of the Secretary-
General in order to examine in a spirit of goodwill a number
of humanitarian problems.”.

In accordance with the agreement reached the representative
of the Greek Cypriot side at the intercommunal talks Mr. Glafcos
Clerides handed in Nicosia to the then U.N. Secretary-General’s
Special Representative in Cyprus Mr. Perez De Cuellar the
written proposals of the Greek Cypriot side on the solution of
the Cyprus problem, for conveyance to the Turkish Cypriot
negotiator, Mr. Rauf Denktash. Mr. Clerides also handed to




20

Mr. De Cuellar a letter of his requesting him to make the
necessary arrangements for an exchange of the proposals of
the two sides, as provided in the communique issued on the con-
clusion of the fifth round of the intercommunal talks in Vienna.

Greek Cypriot proposals

The Greek Cypriot proposals provided that the Federal Govern-
ment of the Republic should exercise power on foreign affairs,
defence, security, criminal, public and civil law and procedure,
administration of Justice, citizenship, Aliens, Immigration, Emig-
ration, and extradition (including passports and visas), trade,
commerce and industry, shipping, navigation (including air
navigation), ports and transport, federal works and power (in-
cluding public works, electricity, water and other public utility
undertakings), mines, forests, fisheries and other natural re-
sources and environment, antiquities, currency, legal tender and
coinage, weights and measures, as well as computation of time,
money, banking, exchange control and stock exchange, postal
and telecommunications services (including Customs and Excise
Duties), industrial property (including patents, trade marks
business names, copyrights), bankruptey and insurance, finance,
labour and social insurance, professions and professional associ-
ations, movable and immovable property (including non-private-
ly owned properties), ‘prisons, establishment of federal authority
and other federal agencies, public health, agriculture, matters
incidental or supplemental to the execution of any power vested
in the Federation and any other matter non explicitly assigned
to the region.

The regional administrations would have bower on organiz-
ation and administration, implementation of federal legislation,
local government, public order, offences under regional laws,
police, administration of justice, trade, commerce and industry,
transportation, regional works, forests, producers’ and con.
sumers’ co-operatives and credit establishments, charitable and
sporting organizations, cultural and educational affairs, finance,
labour and social welfare, professions and trade, correctional
institutions, public health, agriculture, compulsory acquisition
and requisition of property, services of a local character, matters
incidental or supplemental to the execution of any power vested
in the region and matters assigned by the federal government
to the region. (For full text of the Greek Cypriot proposals
see Appendix D).
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Turkish Cypricts proposals

The Turkish Cypriot negotiator submitted his side’s proposals
on the 17th April, 1976.

i ‘ ; arts. Part
urkish Cypriot document consisted of ftwo par‘ art
“ 1’&1‘ Eecéi%ﬁ?ﬁid th%p “ General principlei condcermtng ]gh’)? gg;clig%séld
ment of a Federal Republic in Cyprus ” and par o of 1ec
he ““ Pow d functions of the Central Governme | |
%}::%erflovéiguk?l?c of Cyprus”. An introductory part was also
included.

i ; rus shall b Federal
rt “A” it was stated that Cyprus shall be a
Re%lwlﬁgg 1:composed of two Federal Sdtates, "on'et hlél stglgt‘lllmg? a(;g
the Turkish national woommun‘l‘ty and one mR,  South for the
k national community. The .Fedgmal epubl: 1
gllr:ietée;‘{en%agrll(’z, sovereign and terri“rﬁrm%lflyt1nte§;§hn’léﬁlfecgr%¥g§i%g;}sr
shall continue to be shared equally by }YOEedef‘am‘éd ommunities
as co-founders of the Republic. Eac -‘tiflwd;i*onal ite shal
be free to maintain and regulate its own cons tional strt
s ' elating to its administration as
and take all such measures relating t ‘ n 2
: ; reumstances shall Cyprus, in
o e ot Und_er " "Elllmu ther state. Unilateral
whole or in part, be united wi anfy 0 e. eral
i i : the federated states sha
declaration of independence by any o tates shall
ibi c derated state shall ensure respect to
be prohibited. Each federated s O rets with
human rights within its respective ferritory. Joncutrently with
| ilding up of mutual confidence and trust a b
‘gggu?ﬁ:;ldgé%dspof the federated state the pvey:nal} ftﬁﬁms lca)vftiglllg
two states shall be directed towards normalization of te rel
between the two national communities in all respects.

‘ ) d f ions other
art “B” it was stated that all powers and functions o ‘
‘Ch‘*éIl?l I%%gse Expres‘szly and speciﬁca%lﬁf . ﬁnt%*ugtegtetg s%?’?esf%gﬁircaﬁ
ai sted wi e federated sta
government shall remain ves L I B ot tom.
shall enjoy full powers and autho h}{: n thelr res e ot
tories. The proposals envisage tha leral government
oul it owers and functions only with reg
?gﬁg«sl)%n?gxﬁgﬁgrf : foreign affa\ir('is, e)ftgmlil' defe&c& (:;?ﬁggg;%
3 i Sta : | ng, STOCK ¢ : ()
internal security of the state), fe ’er% dant g, stock exchanges
and monetary affairs, the federal dl_x gie , e federal courts,
federal communications, federal medica S. ‘ , Standards of
i d m ; atents, trade marks and copyrights
weights and measures, pa its, 1 2 nd copyrights and
he f teorological services. was prop . !
g%gi'wdf&gfpg%)wrgﬁ;egnd gunc«‘uibms of the Federal Republic which
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are not included in those expressly given to, and vested in, the
federal government, shall be vested in, and exercised by, the
states.

The Turkish Cypriot side failed to submit any proposals on
the territorial aspect. _
Proposals incompatible with resolutions

In a letter to Mr. Perez De Cuellar dated 22 April, 1976,
Mr. Tassos Papadopoulos, who had in the meantime replaced
Mr. Glafcos Clerides as representative of the Greek Cypriot side
at the intercommunal talks, said that the Turkish Cypriot pro-
posals were incompatible with the U.N. resolutions on Cyprus
and they made it obvious that the Turkish side had no inferest
in meaningful and constructive negotiations with a view to a
solution of the Cyprus problem but simply aimed at protracting
the negotiating process and using the intervening time for con-
solidating the de facto situation created by the use of military
force. He said that the statement of the Turkish Cypriot side,
contained in their document, that any proposals by it on the
territorial aspect would be made only “with a view to adjusting
the line between the two Federal States” as well as the nature
of the so-called criteria, clearly demonstrate the completely
negative attitude of the Turkish side and deprive the talks of the
possibility of success. The deliberate omission of the Turkish
side to present any concrete proposals on the territorial aspect
precludes a “ package ” deal approach to the problem. (For full
text of Mr. Papadopoulos’ letter see Appendix B). In the mean-
time the Turkish Cypriot leadership in violation of the Agree-
ment reached in the third round of the Vienna talks, pursued
a policy of intimidation of the Greek Cypriots living in the
north with the result that their number kept dwindling. More-
over, it adopted an entirely negative stand on the question of
educational facilities for the operation of primary and secondary
schools in the Turkish held areas. A negative attitude they
observed also on the question of medical facilities.

The statemate in the intercommunal talks continued despite
the intensive efforts made by the U.N. Secretary General because
the Turkish Cypriot side refused, in violation of the commitment
undertaken by it, to submit concrete proposals particularly on
the territorial aspect of the Cyprus problem. During the consul-
tations the Turkish Cypriot side made it clear that it was not
prepared to submit any proposals on the territorial issue, apart
from the criteria and principles contained in Mr. Onan’s letter
of 25 May, 1976, handed to the Greek Cypriot side during the
5th round of the intercommunal talks.
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MAKARIOS — DENKTASH MEETINGS

i ' eeting with the Turkish Cypriot
esident Makarios had a meeting with the Turka@
lealge?rs 1%/[1”. Rauf Denktash on the 27th January, 1‘977‘ ‘wa?t Uﬂ{Ie
UNFICYP headquarters in Nicosia in 'ﬁ}_lfe presence tocE‘ :thgf:) N
Secretary-General’s Special Representative in Cyprus Mﬁ’m ere.z2
De Cueliar, at which views were exchanged on the question of
resumption of the talks. ' . ;
! veeting took place between President M&kamgs an
MI:A %%gkasl}; ing Nicosia on ‘the 12th Eebruagy, 1977, in the
présaennce of the U.N. Secretary-General Dr. Waldheim.

1 j ing that the i communal talks
It was decided at the meeting that the intercommuna ‘
sho&ﬂ?il be resumed in Vienna towards the end of March, on the
basis of the following four guidelines : . o
1. We are seeking an independent, non-aligned, bicommu-
nal Federal Republic. . . ) " commu
e territory under the administration of each commu-
> rrlxjﬂ; :s?ho»uld :?{)ze discussed in the lighit \oi economic via-
bility and productivity and land ownership. w
stions of principle like freedom of movement, iree-
3. g(lylr?ls of ;sevtatlgment, the right of property and om.hgr
specific matters are open for discussion taking m_to
consideration the fundamental basis for a blgq:ommtux_lal
federal system and certain practical difficulties which
“may arise for the Turkish Cypriot community.
: powers and functions of the Central Federal Govern-
B El%%]tp will be such as to safeguard the umity of the
country, having regard to 'the bicommunal character of
the State. ‘ )
" i is i s agreed to hold talks in Vienna under the
Following this it was agreed to hold talks in ‘ er if
ausgi\ceus ‘avng‘dl personal ldﬁ'feicfeion of the U.N. SecmeltaryGenex;l
and the two sides undertook tc submit concrete pxjopqsxaﬂs on fghe
two basic issues of the Cyprus problem, the territorial and ‘d; »ﬁ
constitutional, and to comment in a substantive manrner on eac
other’s proposals so as to ensure meaningful discussion con-
ducive to the settlement.

NEW SERIES OF VIENNA TALKS — FIRST ROUND
(31.3. — 1.4.1977) ‘

i jes ' 2 : pril, 1977.

talks were held in Vienna on 31 March to 7 Apru , 197
Thrghﬂ?}ggeks Cypriot side put forward written proposals ‘on_.the
territorial issue together with a map, showing the two regions
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proposed to come one under Greek and one under the Turkish
Cypriot administration. The Greek Cypriot inerlocutor also made
substantive comments on the constitutional proposais of the
Turkish Cypriot side, and submitted counter-proposals showing
the Greek Cypriot position. The Turkish Cypriot side rejected
the Greek Cypriot proposals on the territorial aspect but did not
make any meaningful or substantive comments or put forward
any concrete proposals indicating its own position in fthis issue.

In presenting the proposals on the territorial aspect, the Grieek

Cypriot interlocutor stressed that this relevant map was formed
on fthe basis of the following points :

“ (i) The area of the territory to be under Turkish Cypriot
administration is 209, of the area of the Republic. This
is not 'an idle figure but a figure proposed in a desire
to facilitate a settlement of the territorial aspect of

- the problem, which we believe, meets all the criteria of
the guidelines recorded on the 12th February, 1977.
(ii) A factor which was also taken into account is the popu-
lation ratio, which, in any event, does not differ much
from the ratio of fand ownership.

(iii) According to data that cannot be disputed, prepared
both under British rule and since independence, the
percentages of land ownership in Cyprus are as

follows :
Greeks Turks Others State Land
60.9% 12.39, 0.5% 26.3%

“State Land ” includes : communal properties (such
as grazing areas), roads, rivers, lakes, forests and other
state owned lands.,

The percentages of privately owned land are as

follows :
Greeks Turks Others
82.79, 16.79, 0.69,

It is worthy of note that a comparative study of official
records covering a period of more than forty years shows
that the above percentages have remained stable with
negligible variations.

In an island as small as Cyprus, the economy of which is
integrated and 'the various areas and economic sectors
interrelated and independent, its economic viability or pro-
ductivity can only be effectively assured for the country and
the people as a whole, as well as for each community
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separately, if it is not divided into two separate economic
entities, but on the contrary, if the unity of the country is
safeguarded, as stated in the guidelines.

The economic viability or productivity of Cyprus should
be considered by reference to the ecomomy as a whole,
including all forms of economic activity and production, and
not by reference to any isolated sector, such as agriculture
and land utilisation.

Our proposal on the territorial aspect of the Cyprus
problem, accompanied by this map, cannot be separated from
the three fundamental principles referred to in the guide-
lines, namely the right of property, the freedom of move-
ment and the freedom of settlement, which, naturally,
includes the right of the refugees to return to their homes
and the right of the Turkish Cypriots to reside in the
Turkish Cypriot Region, if they so choose. These principles
are indispensable prerequisites for any federal State. In
fact the term “federal” would be rendered meaningless if
such principles were not respected and safeguarded for all
the citizens of the Republic throughout its territory, without
diserimination.

According to our proposal on the territorial aspect about
120,000 Cypriots will be returning to their homes in the
Region under Greek Cypriot administration. Another 50,000
Greek Cypriots will have the option to return to their homes
in the Region under Turkish Cypriot administration. Some
of them might not wish to return but, even if they all
decided to return, the effective majority of the Turkish
Cypriots in the Region under their administration would
still be maintained.”.

Mr. Papadopoulos stated that both the proposals on the terri-
torial issue as well as any proposals on other issues, were put
forward subject to certain basic principles. These are : that the
Constitution of the Republic of Cyprus shall provide for the
establishment of a bi-communal federal State, the Federal
Republic of Cyprus, which shall be a federation, and not a con-
federation, and shall—

(a) preserve the sovereignty, independence and territorial
integrity of the Republic of Cyprus ;

(b) ensure that the Federal Republic of Cyprus shail be the
sole subject of international law, to the exclusion of its
constituent parts ;

(c) preserve the unity of the country.
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In the Federal Republic of Cyprus and its constituent parts the
fundamental human rights and liberties, as set out in Interna-
tional Conventions ratified by the Republic, shall be safeguarded.

Particularly, ang without prejudice to the genérahfcy of the
above, for every citizen of the Republic—

(a) there shall be a right of free movement throughout the
territory of the Republic and freedom of residence in
any place in which he may choose to reside ;

(b) his life, security and liberty shall be safeguarded and
his private and family life “shall be respected and his
home shall be inviolable ;

(e) his right to property shall be respected and safeguarded;

(d) his right to work, practise hig profession or carry on
his business in anty place he chooses shall be secured.

Turkish Cypriot proposals

The Turkish Cypriot interlocutor Mr. Onan presented pro-
bosals on the constitutional issue. It was stated in the relevant
documents that the establishment of g Federal Republic in
Cyprus should be governed by the following general principles ;

1. Cyprus shall be an independent, non-aligned, sovereign,
bi-zonal Greco-Turkish = ( Cypriot) Federa] Republic
composed of two Federated States, one in the North for
the Turkish nationa] community, and one in the South
for the Greek national community.

2. The sovereignty shall continue to be shared equally by
the two national communities as co-founders of the
Republic. ’

3. The powers and functions of the Federal Government
shall be those conferred by the Turkish Cypriot
Federated State and the Greek Cypriot Administration
by agreement between them. .

4. The Federal Republic shall pe secular. Religion shal] be
kffpt strietly out of politics in Federal and Federated
affairs. '

9. Each Federated State shail have its own Constitutrion and
shall have the right to take alj such measureg relating
to its administration as may be necessary.

10.

11.

12.

13.
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no circumstances shall Cyprus, in whole or in
g;ﬁe%engmmed with any other State. Unilateral declara-
tion of independence by any of the Federated States
shall be prohibited.

he Federal Republic of Cyprus shall henceforth follow
3 i)oldjcy of frgendship with Turkey and Greece in
addition fo promoting good neighbourly relations with

countries in the region and shall pursue a policy of non-

alignment.
; ha en to prevent the
Il necessary measures shall be taken to pr_evem t
f:%an;d of CI}'ryprus from becoming involved, directly or
indirectly, in any activity endangering the peace and
security of the region. -

ta SUL ights
Each Federated State shall ensure for Human Rig
within its respective territory subject to the funrdamenfeai
requirement of a hi-zonal federation and the viability
and security of each Federated State.

S, SuC inistrative
Laws and all other measures, such as administra ,
economic, social etc., of the Federal Government sha\ll
not discriminate against either of the two Federated
States of the two national communities.

inds of hostile activities of the two S_taftes against
Aéllzic&l? ofc}ferr in both the internal and international spheres
shall be excluded, while every effort_ shall be made to
enhance peaceful coexistence, rewconmhlaa‘qlqn and coope-
ration between the two national communities. Lakew1§e,
any activity tending to foment enmity, ha_rtl_"‘exd and ill-
feelings between the two national communities shall be
prohibited.

ncurrently with the building up of mutual confidence
gr?«d trust anyd subject to security needs of the Federated

- States, the overall effort of the two states shall be

directed towards normalizat‘iocn. of the relations between
the two national communities in all respects.

he question of pro rietary rights and claims arising
gxei‘egnom or rerlgtiﬂgg therefo, as well as any other
claims, shall be settled by mutual agreement betvvejern
the Federated States, in conjunction with t‘he; question
of compensation and other related matters, in such a
manner as not to obstruct the setting up of the proposed
bi-zonal Federal Republic.
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Under the Turkish Cypriot proposals, the Federal Government
shall exercise powers and functions with regard to Foreign
Affairs, External Defence, Banking, Foreign Exchange and
Monetary Affairs, Federal Budget, Customs, Federal Communica-
fions, Passports and . Citizenship, Federal Medical Services,
Standards of Weights and Measures, Patents, Trade Marks and
Copyrights and Meteorological Services and Federal Advisory
Organizations.

Regarding the structure of the Federal Republic, the proposal
said that the Federal President shall have solely representational
powers and the Presidency shall rotate between the two commu-
nities. The executive powers of the Federal Republic shall vest
solely in the two Presidents of the Federated States. Residual
legislative powers shall vest in the Federated States. The legisla-
tive organ of the Federal Republic can only legislate on those
limited and well-defined matters enumerated in the proposals.

The Federal Legislature shall consist of members elected
separately by the two communities. On important matters such
as Foreign Affairs, including the ratification of interna'tional
agreements and external defence, separate absolute majorities
of the Turkish and Greek members of the Federal legislature
shall be required. Finally it was stated that the Turkish and
Greek communities shall establish their Federated States within
their respective zones.

Under the Turkish Cypriot proposals all fundamental rights
and liberties shail be observed in principle with the conditions
that such observance shall be subject to the laws and regulations
of the Federated State concerned and shall not upset the territo-
rial integrity and population homogeneity of ‘the Turkish
Federated State of Cyprus.

In the discussion which followed the submission of the Turkish
proposals the Turkish Cypriot megotiator Mr. Onan admitted that
what the Turkish Cypriot side was proposing was in fact a “fede-
ration by evolution” as he called it. “I do not deny that some
provisions do mot exist in other federations. But that does not
mean that we cannot provide them here”, he said.

Commenting on the above proposals, the Greek Cypriot nego-
tiator Mr. T. Papadopoulos said they were not substantive consti-
tutional proposals. Furthermore, they were contrary  to, and
Incompatible with, the guidelines of 12.2.1877, especially those
which required the unity of the country. Mr. Papadopoulos
observed that in the proposals he had not been able to find the
Federal State, except only in name. He had only been able to
find two Federated States. All the attributes of a Federal State
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were either missing or were denied to the Federation. Mr. T.
Papadopoulos cited the following points by way of exampies :

“ There are no clear proposals of what the constitution will
contain about the rights or obligations of citizens. There are no
provisions at all as to the relationship between the citizens and
the Federated State. There is nc provision with regard to safe-
guarding the human rights by the federal government. There
are no provisions as to how any of the organs of the Federal
State will be elected or appointed. There is only reference to
two Presidents. The relevant provision simply envisages a
“dictatorship” by two persons who are responsible only to the
component parts of the Federal State and not to its citizens. This
lack of relationship of the citizens with the Federal State runs
throughout the whole proposals.

Nowhere is there any effective provision for the existence of
a central government of the Federal State. Even passports are
issued by the federated states, though it is stated (by a hand-
written note on the proposals) that the legislation concerning
citizenship shall be made at the federal level. This implies a
separate international legal personality for each of the federated
states and, therefore, the creation of two separate states ”.

Basic principles which should govern the constitutional ;
structure of the Federal Republic of Cyprus,
presented by the Greek Cypriot side

The Greek Cypriot negotiator, in addition to the proposals on
the territorial issue, submitted also certain principles, which
should govern the constitutional structure of the Federal Re-
public of Cyprus. These provided, inter alia, that —

“The Federal Republic of Cyprus shall be / Tewendent,
sovereign, non-aligned, bi-communal federal rey
of the Greek Cypriot region and the Turkish C
the territory of the Federal Republic, costity
indivisible whole, and shall consist of the.
region.

The state power of the Federal Repub:
throughout its territory on all persons ther
one sole citizenship for the whole of the Fe
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Every citizen shall enjoy and exercise his political rights, in
so far as the Federal Government is concerned, irrespective of
his place of residence in the Republic.

The Federal Republic shall be the sole subject of international
law to the exclusion of the regions. The Federal Republic shall
form a single economic unity.

The constitutional order in the regions shall conform with the
Federal Constitutions and the principes of republican and
democratic Government based on the rule of law.

The form of Government of the Federal Republic shall be
presidential with a President and a Vice-President, elected by
universal suffrage, in such a way as may be provided in the
Constitution or in a law made thereunder. If a Greek Cypriot is
elected as President then the Vice-President shall be a Turkish
Cypriot and vice-versa.

The Iegislative power of the Federal Republic shall be
exercised by two legislative bodies, the one called ‘“‘the Federal
Council”, representing the regions and the other “the House of
Represntatives”, representing the people.”. For full text of the
Basic Principles which should govern the constitutional structure
of the Federal Republic of Cyprus see Appendix C).

The following communique was issued at the conclusion of
the talks on 7 April, 1977 :

“The first round of the new series of intercommunal talks
was held in Vienna from 31 March to 7 April, 1977. The
first five meetings were held under the personal auspices
of the Secretary-General. Following the Secretary-General’s
sheduled departure from Vienna on 4 April, six more meet-
ings were held under the auspices of his Special Representa-
tive in Cyprus, Mr. Javier Perez de Cuellar.

The interlocutors initiated the discussion of the Cyprus
problem, including the specific questions of principle, within
the framework of the guidelines agreed upon at the high-
level meeting held in Nicosia on 12 February, 1977, in the
presence of the Secretary-General.

Proposals were submitted on the territorial aspect by the
representative of the Greek Cypriot community, and on the
constitutional aspect by the representative of the Turkish
Cypriot community. These proposals were discussed and
certain clarifications were made.

Mﬂrﬁﬁz‘;ﬁ;ﬁ&i};ﬂn e
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It has not been possible o bridge the considerable gap
between the views of the two sides. Efforts will be continued
to overcome ‘the differences. To this end, it was agreed
that the ‘talks will resume in Nicosia about the middle of
May, 1977 under the auspices of the Special Representative
of 'the Secretary-General in preparation for a further round
in Vienma.”.

Turkish Cypriot proposals
(April 1978) '

In April, 1978, the Turkish Cypriot side submitted proposals
on the constitutional and the territorial aspects of the Cyprus
problem. The prioposals were accompanied by a note explaining
the Turkish Cypriot proposals.

The proposals did mot afford any basis for meaningful and
substantive negotiations for the solution of the Cyprus problem
as envisaged by the relative U.N. resolutions on Cyprus.

" On the constitutional aspect the proposals said the Federal
Republic of Cyprus is to be a sovereign, democratic and secular
federation based on the equality of the federated states, the
rule of law and social justice. The sovereignty should continue
to be shared equally by the two national communities, and co-
founders of the Republic, through their respective federated
state.

The Turkish proposals envisaged that the executice power of
the Federal Republic should be vested in the federal executive
under the joint direction of the two federated states assisted
by the federal secretary. The Presidents of the federated states
shall be eledted in each federated state by direct, universal
suffrage and secret ballot in accordance with the constitution
of the respective federated state and serve in the federal execut-
ive for the duration of their term of office prescribed by that
constitution. .

Under the Turkish Cypriot proposals, the executive power
of the federal Republic shall be in respect of Foreign Affairs,
External Defence, Banking, Foreign Exchange and Monetary
Affairs, Federal Budget, Customs Duties and Tariffs, External
Communications, Federal Health Services, Standards of Weights
and Measures, Patents, Trade marks, Copyrights, and Meteoro-
logical Services and Tourism and Information.

The Federal Legislative power shall be exercised by the Legis-
lative Assembly of the two Federated States and the Federal
Assembly. ’ ,
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The members of the Legislative Assemblies of the Federated
States shall be elected by direct, universal suffrage, and secret
ballot in accordance with the constitution of the respective
Federated State.

The Federal Assembly shall be composed of twenty members,
ten from each Legislative Assembly of the Federated States,
elected from amongst their respective members for the duration
of the period of the legislative Assembly concerned.

Federal Laws are passed upon receiving a simple majority vote
in each of the Legislative Assembly of the Federated States.

A Federal Bill rejected by one of the Legislative Assemblies
will be deemed to be withdrawn.

The Presidents of the Federated States, before promulgation,
may either separately or conjointly—

(a) return the law or any part thereof to the Legislative
Assemblies for reconsideration which shall pronounce
on the matter so returned within fifteen days of such
return. If both Legislative Assemblies persist in their
decision, the Presidents of the Federated States shall
promulgate within the period referred to in Paragraph
(5) above. If either of the Legislative Assemblies per-
sists in its decision or if the bill is re-adopted with
differing amendments, it shall then be submitted to
the Federal Assembly ;

(b) exercise the right of reference on grounds of con-
stitutionality to the Federal Constitutional Court which
shall pronounce its judgement on the matter within a
period of forty-five days from the date of such reference.
In case the Federal Constitutional Court is of the opinion
that such law is repugnant to or inconsistent with any
provision of the Constitution, such law shall not be
promulgated.

The Federal Constitution shall make provision for the appoint-
ment of a Public Service Commission by each Federated State
for the purpose of selecting for appointment to the Federal
Public Service the best candidates belonging to their respective
communities and possessing the qualifications provided by Fede-
ral Law.

The external defence of the Federal Republic shall be conjointly
secured by the land forces of the Federated State in their

33

respective territory. The internal security of the Federated
States shall be ensured by their respective security forces
regulated by the Federated State Law.

On the territorial aspect of the problem the Turkish Cypriot
proposals provided for ‘“a readjustment of ‘the line existing
between the Turkish Cypriot and Greek Cypriot zones”. The
areas of Kokkina, Avlona, Louroujina, Troulli, Akhna, and the
area between the south of Varosha and Dherynia have been
included in these readjustments.

A separate proposal on Varosha said that Greek Cypriots and
others who will return to Varosha will be subject to the laws
and regulations of the Turkish Federated State of Cyprus.
Special care shall be taken to re-promote the area as a tourist
resort and for this purpose in order to enable the owners to
re-start their businesses, the Turkish Federated State of Cyprus
will consider tax and other facilities.

Together with the proposals the Turkish Cypriot side also
submitted an “explanatory note” explaining the philosophy
underlying its proposals.

Observations of Turkish Cypriot proposals

The Greek Cypriot negotiator, Mr. Tassos Papadopoulos, sub-
mitted to the U.N. Secretary-General a document containing the
Greek Cypriot side’s observations on the Turkish Cypriot pro-
posals.

The Greek Cypriot side pointed out that the Turkish side has
failed to present exact and concrete proposals both on the con-
stitutional and the territorial aspects for the solution of the
Cyprus problem. The documents presented do not afford any
basis for meaningful and substantive negotiations for the solution
of the Cyprus problem, as envisaged by the relevant U.N. re-
solutions on Cyprus.

On the constitutional aspect, the provisions of the document
presented, are contrary to the obligation to submit proposals
for the establishment of a Federal State. The documents provide,
not for the creation of a federal Republic, but for the partition-
ing of the existing state of Cyprus into two separate entities.
In fact, under the guise of the word “federal” it is attempted
to invest the illegal Turkish Cypriot administration with legal
power.
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On the territorial aspect, the Turkish document contained
no commitment for giving up any area now occupied by the
Turkish forces. ‘ :

It was obvious, it was added, that the sole objective of the
Turkish document was to create the false impression that the
Turkish side was honouring its obligation to submit concrete
and comprehensive proposals, and thus to improve the inter-
national image of Turkey, and for other purposes and not the
solution of the Cyprus problem in the interest of the people
of Cyprus and of peace and security in the area. It is equally
obvious that, once this objective was achieved, the Turkish side,
relying on the many escape clauses contained in the documents,
would, far from entering into negotiations with a view to
improving its “ proposals”, recede from them even further.

Though the Turkish documents contain a statement that “ the
Federal Republic of Cyprus is to be a “sovereign, Federation”
yet no sovereignty is allotted to the Federal State, but, on the
contrary, it is expressly provided that “the sovereignty should
continue to be shared equally by the two national communities
through their respective federated states”. Thus a most basic,
fundamental attribute and prerequisite of federation is lacking.

The whole effect of the provisions throughout the Turkish
documents is to destroy and deny the unity of the terrifory of
the federal state. At the same time, numerous provisions aim
at promoting and perpetuating the division and partition of the
territory and the people in a consistent and glaring manner.
The first of these provisions is the establishment of two distinct
and separate states, which is the obvious objective of the
Turkish side.

Regarding the proposal on Famagusta, the provisions of the
Turkish documents are so vague and incomprehensible and so
hedged in by unspecified conditions that they do not amount
to any kind of proposal whatsoever. In any case, the Turkish
documents speak only about the possible return of some “Greek
Cypriot owners” to their properties in only a specified limited
part of Famagusta subject to certain conditions, and not about the
return of Famagusta to its rightful owners. Even presuming that
some Greek Cypriot “owners” were allowed to return to that
specified limited part of Famagusta, the aim would be to exploit
them and their know-how, converting them to hostages, subject-
ing them to the humiliations and vicissitudes suffered by the
Greek Cypriot population in the Turkish cccupied area, and
expelling them when they were no longer needed.
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This is not an imaginary fear. The terrible reality is the
forcible, calculated expulsion, long after the cessation of hostili-
ties, of the Greek Cypriots who were not driven out during or
immediately after the invasion. Of the 20,000 who had so
remained, only 1,770 are now left in the Turkish occupied area,
living in conditions of deprivation of all basic fundamental
human rights and liberties. (For full text of the Documents see
Appendix “F ).

WESTERN FRAMEWORK FOR A CYPRUS SETTLEMENT

In November, 1978, the United States submitted to the Cyprus
Government and the Turkish Cypriot leadership a plan for the
resumption of the intercommunal talks prepared jointly by the
United States, the United Kingdom and Canada.

The plan which was entitled ““framework for a Cyprus settle-
ment”, provided also the outline for a settlement of the Cyprus
problem. It said that the Republic of Cyprus shall be a bi-
communal federal state with two constituent regions, one of
which will be inhabited predominantly by Greek Cypriots, the
other predominantly by Turkish Cypriots. The independence,
sovereignty, and territorial integrity of the Republic of Cyprus
shall be assured, as shall its right to conduct a policy of non-
alignment should it so choose. The incorporation of all or part
of the Republic into any other state shall be expressly priohibited.

The plan said a new constitutional sfructure of the Republic
of Cyprus, incorporating an operative federal system 'of Govern-
ment, shall be negotiated on the basis of the provisions set in
the plan. The negotiators shall be guided by the Makarios—
Denktash instructions of February, 1977, shall draw upon perti-
nent elements of the Constitution of 1960 and shall bear in
mind United Nations resolutions. Substantial powers and res-
ponsibilities will be reserved to the two constitutent regions in
such a manner as to protect the rights and to meet the concerns
of members of both communities.

Fundamental rights and liberties, to include freedom of
movement, freedom of setilement and the right to property
ownership, shall be embodied in the Federal Constitution subject
only to such modifications as are required to preserve the
character of each region.

The plan said that the federal Government of Cyprus shall
have responsibility for foreign affairs, external defence, cur-
rency, and central banking, inter-regional and foreign commerce,
communications, federal finance, customs, immigration, and civil
aviation. Powers and functions not explicitly granted to the
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federal government shall be reserved to the two constituent
regions. Powers and functions initially exercised by the regions
may be assumed by the federal government upon joint agree-
ment of the two regions.

Regarding the structure of the Federal Government, the
framework provided that legislative authority shall be vested
in a bi-cameral legislature, the upper chamber to represent the
two communities on a basis of equality and the lower chamber
to be elected in proportion to population.

In the event that a majority in the upper chamber fails to
concur in a bill passed by the lower chamber a subsequent
affirmative two thirds vote in the lower chamber shall be suffi-
cient to enact provided that at least three eighths of the repre-
sentatives from each community concurred therein.

There shall be a President and a Vice-President, elected
through democratic processes, one of whom shall be from one
community and the other from the other community. The
President and the Vice-President shall jointly appoint a Council
of Ministers. Neither community shall have less than 309, of
the Ministerial portfolios.

The two regions shall establish regional governmental institu-
tions for the purpose of carrying out the powers and functions
reserved or assigned to them under the constitution. An agency
for regional cooperation and coordination shall be established
jointly headed by a Greek Cypriot and a Turkish Cypriot and
staffed by an equal number of representatives of each consti-
tuent region. The agency will foster practical cooperation
between the two regions.

The specific territory under the administration of each region
shall be negotiated on the basis of criteria such as economic
viability and productivity, land ownership, security, population
patterns and historical factors. In this regard it is understood
that the Turkish Cypriot side will agree to significant geogra-
phical adjustments in favour of the Greek Cypriot side. In
order to promote an atmosphere of goodwill and to resolve
pressing humanitarian problems, the Varosha area shall be re-
settled under U.N. auspices.

The framework said in the resettlement of Varosha the follow-
ing guidelines will obtain :

“The area for resettlement shall encompass territory lying to
the east of the village of Ayios Nikolaos and to the south of
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the old Nicosia—Famagusta Road. In defining the precise area
for resettlement, the concerns of the Turkish Cypriot party for
the security of old Famagusta and Famagusta Harbor shall be
taken into account.

The area for resettlement shall be administered under the
supervision of the United Nations and shall be considered as
an extension of the present United Nations buffer zone. There
shall be a Greek Cypriot and a Turkish Cypriot liaison officer to
the United Nations authorities for this purpose. Cypriot laws
and regulations shall be in force in the area of resefttlement”.
(For full text of the framework see Appendix E).

Cyprus Government position

The Cyprus Government attitude towards the proposed frame-
work, as a basis for resumption of talks for settlement of the
Cyprus problem, was set out as follows

“According to the U.N. resolutions, the intercommunal talks
must be carried out “ under the personal auspices of the U.N.
Secretary-General and with his guidance”. The U.N. resolutions
constitute a fundamental basis for the carrying out of the inter-
communal talks. In the American document the U.N. resolutions
are relegated to a secondary place compared with the Makarios
— Denktash guidelines and the 1960 constitution instead of
forming the fundamental basis for the intercommunal talks.
In the American document, while there is detailed reference
to the constitutional aspects, there is only a vague reference to
“significant geographical adjustmenits” regarding the territorial
aspect, which is of course of particular significance to the Greek
Cypriot side. As a result of this imbalanced approach the Turkish
Cypriots will come to the negotiations knowing exactly what will
be discussed as regards the matter in which they are mainly
interested, i.e. the constitutional aspect, while the Greek Cypriots
will continue to be in the dark regarding the very important
territorial issue.

As regards the provisions of the framework on the constitu-
tional issue the following observations were made :

“According to U.N. resolutions, “the Cyprus state shall be a sove-
reign, independent, non-aligned, territorially integral bicommunal
federal Republic”. Under public law a federal state must have
the following three unities: unity of state, unity of territory,
and unity of the people. The American document, in addition
to restricting the right to settlement by stating that one of the
constituent regions will be inhabited predominantly by Greek -
Cypriots and the other predominantly by Turkish Cypriots, also
links fundamental rights and freedoms to ““ such modifications as
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are required to preserve the character of each region”, and
with a special reference to free movement, free settlement and
the right to property. This paragraph in reality neutralises
the right of the displaced, both Greek Cypriots and Turkish
Cypriots, to return to their homes and properties. This is
contrary to the U.N. resolutions and respect of human rights in
general. It is contrary to the world declaration of human rights
and allows different levels of protection and different treatment
of citizens in each region. It is also incompatible with the
February, 1977 guidelines.

The American framework does not enumerate all the powers
and functions which a Central Federal Government should have.
It omits, inter alia, citizenship, internal defence and security,
matters relating to ownership, tenure, acguisition and recquisi-
tion of property, town and country planning, criminal, public
and civil law, and procedure, federal public utility undertakings,
mines, forests and other natural resources and environment,
antiquities, public health etc.

The “residual powers” are vested in the regions and not
in the federal state. It is a faot that in some federal states
residual power vests in the Central Federal State whilst in
others it vests in the constituent members. In examining this
question the conditions prevailing before federation should be
borne in mind. In the case of Cyprus it should be borne in
mind that there is no precedent where populations in a unitary
state have béen moved for the purpose of creating separate areas
in order to apply a federal system. But even in federations

formed from the union of states which had, for decades, existed .

as entirely separate independent entities, the powers and
functions of the Central Federal Governmenti are substantial.
In the case of Cyprus where the “federating” process is re-
versed and the size of the country is small the powers of the
federal and the regional government should be such as to
foster cohesion and not division. Moreover, the vesting of
residual powers in the regions, due to the bicommunal character
of the Republic, would foster tendencies of separatism instead
of bringing the two communities together.

Regarding the provisions of the American framework con-
cerning the legislative power it is observed that the provision
about representation in the upper chamber on the basis of the
“equality 7 of the two communities, combined with the provision
about a two thirds majority in the lower chamber in case the
necessary majority is not secured in the upper chamber, will
have as a result the creation of deadlocks and the non-approval
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of federal legislation. Besides, the phrase “ provided that at
least three eighths of the representatives from each community
concur therein ” implies that the approval of federal legislation
will depend on ‘“separate voting” on a communal basis. This
is tantamount to a veto right similar to that provided in the
1960 constitution. But that veto right was confined only to
legislation of a specific nature while the new suggestion will
concern legislation in general, which will lead to worse dead-
locks and tension in the relations between the two communities.

The provision of the framework that ‘‘senior appointments
shall be subject to approval by the upper chamber of the legi-
slature ” may lead to delays and contribute to the creation of
deadlocks and stalemate in the normal functioning of the state
and its organs. A deadlock will be created also by the provision
about “an agency for regional co-operation and co-ordination”,
because its nature and character are not clearly defined.

Regarding the powers and functions of the President and
the Vice-President of the Republic, the framework provides that
the President and the Vice-President * will jointly appoint” the
Council of Ministers. But it fails to provide for procedures
for the overcoming of deadlocks that would be created in the
event of the President and the Vice-President not reaching an
agreement on the appointment of the Council of Ministers. This
would inevitably lead to temsion in the relations of the two
communities.

The provision in the document about the appointment of a
non-Cypriot to the Supreme Court of the Republic is not reali-
stic. This idea, which was based on the 1960 constitution, has
not proved successful in practice.

As already pointed out, the U.S. framework attaches to the
territorial aspect smaller emphasis than to the constitutional.
1t should be noted that the word *readjustments” used in the
document indicates rather small geographical variations. The
word significant” which qualifies “ adjustment” is entirely
subjective. It should also be noted that the criteria mentioned
in the document are those specified in guideline 2 of the
Makarios—Denktash agreement with the addition of three new
ones: “security, population patterns and historical factors”.
The aspect of security, which the Turkish side always uses to
serve its arguments for separation, would lead to endless discus-
sion and eventual impasse.

The expression used with regard to population is * population
pattern ” not the usual expression “population ratio-of the two
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communities ”.  Patterns” may mean the * patterns ” created
since the invasion, and may enable the Turkish side to rely on
the arguments that the occupied area is not almost exclusively
occupied by Turks, and even that the Turkish settlers form part
of the ‘population patterns”.

Regarding the important question of the return of the refugees
to their homes the provisions of the document conflict with the
U.N. resolutions. While the resolutions provide for the return
of all refugees to their homes, in the document the return of
the refugees is subject to conditions which may foil such return.
It also refers to refugees who may not go back.

On the question of the withdrawal of the foreign armed forces
from Cyprus, the document again conflicts with the U.N. reso-
lutions, which provide for the immediate withdrawal of all
foreign armed forces and foreign military presence from the
Republic of Cyprus. The document not only does it not provide
for an immediate withdrawal but it indicates that some foreign
forces may remain, even after final settlement.”.

KYPRIANOU — DENKTASH AGREEMENT

From April, 1978 until May, 1979 no move towards a solution
of the Cyprus problem was made because of the failure of the
Turkish Cypriot side to submit concrete and substantive propo-
sals for the settlement of the problem. The main characteristic
of this period was the efforts exerted by the U.N. Secretary-
General and his Special Representatives’s in Cyprus, first Dr.
Perez de Cuellar and then Dr. Galindo Pohl, to lead the two
sides to the negotiating table on a commonly acceptable basis
to try to break the Cyprus deadlock. These efforts finally proved
productive and the Kyprianou—Denktash meeting took place
at which the ten-point agreement was reached on May, 19.

The ten-point agreement was as follows :

1. It was agreed to resume the intercommunal talks on
15 June, 1979.

9. The basis for the talks will be the Makarios—Denktash
guidelines of 12 February, 1977 and the U.N. resolu-
tions relevant to the Cyprus question.

3. There should be respect for human rights and funda-
mental freedoms of all citizens of the Republic.

4. The talks will deal with all territorial and constitutional
aspects.
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5. Priority will be given to reaching agreement on the
resettlement of Varosha under U.N. auspices simulta-
neously with the beginning of the consideration by the
interlocutors of the constitutional and territorial aspects
of a comprehensive settlement. After agreement on
Varosha has been reached it will be implemented with-
out awaiting the outcome of the discussion on other
aspects of the Cyprus problem.

6. It was agreed to abstain from any action which might
jeopardize the outcome of the talks, and special
importance will be given to initial practical measures
by both sides to promote good will, mutual confidence
and the return to normal conditions.

7 The demilitarization of the Republic of Cyprus is en-
visaged, and matters relating thereto will be discussed.

8. The independence, sovereignty, territorial integrity
and non-alignment of the Republic should be adequate-
ly guaranteed against union in whole or in part with
any other country and against any form of partition
or secession.

9. The intercommunal talks will be carried out in a
continuing and sustained manner, avoiding any delay.

10. The intercommunal talks will take place in Nicosia.

On June 15, 1979, the representatives of the two communities,
met at the Ledra Palace Hotel in the U.N. controlled area.
Mr. George Ioannides, then Minister to the Presidency, repre-
sented the Greek Cypriot community and Mr. Umit Suleyman
Onan represented the Turkish Cypriot community. The meeting
was chaired by the UN. Under Secretary-General Mr, Perez de
Cuellar. Also present were the Special Representative of the
U.N. Secretary-General in Cyprus Dr. Galindo Pohl and the
Deputy Special Representative of the U.N. Secretary-General in
Cyprus, Mr. Remy Gorgé. _

Only four meetings took place between the two sides despite
the fact that the ten-point agreement provided that the inter-
communal talks will be carried out “in a continuing and
sustained manner, avoiding any delay ”. The reason for this
unpleasant development was that the Turkish Cypriot side right
from the outset showed unwillingness to abide by the agreement
reached by the Turkish Cypriot leader only a few days earlier.
Thus, while the agreement provided for the resettlement of
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Varosha under U.N. auspices simultaneously with the beginning
of the consideration by the interlocutors of the constitutional and
territorial aspectsof a comprehensive settlement”, the Turkish
Cypriot negotiator insisted that the ten points of the agreement
should be discussed one by one in their numerical order, that is
¢rom one to ten. The Greek Cypriot side did not accept this,
pointing out that the May 19 agreement had been the outcome
of long discussions and it was not proper to question ifs content
or to try to intepret the agreement. The object of the talks was
simply to implement the agreement in an effort to find a solution
to the Cyprus problem.
Finally it was agreed that the two sides would make general ] ‘ ,

comments on the agreements and set out their views on how - "Having heard the report of the Secretary-General and the
they saw the solution of the Cyprus problem. statements made by the parties concerned,

Appendix “A”
RESOLUTION 367 (1975)
ADOPTED BY THE SECURITY COUNCIL WITHOUT
A VOTE BY CONSENSUS ON 12 MARCH, 1975

'The Security Council,
Having considered the situation in Cyprus in response 'to

the complaint submitted by the Government of the Republic of
Cyprus,

Point one of the agreeme ot was easily disposed of. But Deeply concerned at the continuation of the crisis in Cyprus,

i
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; - 1
regarding point two the Turkish Cypriot negotiator said that e evions Tesoluti N o .
the concepts of bizonality and security of the Turkish Cypriots »\ (113,?2()11%?9 1%5 Bﬁgziﬁﬂzrreigﬁmﬁf; ‘glhgggtﬁu}g“dgﬁggéutéfﬁ ST%?
should be added to the Makamosv—«].)enk‘ta‘sh guidelines on the ‘ Assembly resolution 3212 (XXIX) adopted una imous}
ground that these were stated or implied in the Makarios— ; 1 November, 1974 P animously on
Denktash agreement. The Turkish Cypriot negotiator did not 1 ’ )
merely ask that these matters should be discussed. He insisted ~
that the two concepts should be accepted in advance by the its resolutions.
Greek Cypriot side. 1. Calls once more on all states to respect the sovereignty,

| Noting the absence of progress towards the implementation of
|
The Greek Cypriot negotiator pointed out that the term of 1% independence, territorial integrity and non-alignment of the

« hizonality ” was not included in the four guidelines which 1 Republic of Cyprus and urgently requests them, as well as the
simply speak of a bicommunal federation. Moreover, the Greek | parties concerned, to refrain from any action which might pre-
Cypriot side had already accepted the concept of a* biregional ” ‘\ judice that sovereignty, independence, territorial integrity and
federation in the proposals submitted in April, 1977. In 1 -n0n~al'igmment, as well as from any attempt at partition of the
any case, he added, these two points could be raised and ! island or its unification with any other country.
@1xsc‘us'se‘d at the a;pp}":qpmnautg stage ‘but there Wavs no questm;n_ of . 2. Regrets the unilateral decision of 13 February, 1975,
the Greek Cypriot side accepting them 1n advance as condition :‘ declaring that a part of the Republic of Cyprus would become a
‘ggdghiemci!c;{leténwamon of the talks on which the Turkish Cypriot \ ggi%pate‘% Tupl?.sh Stattle tws’ in;t)er alic, tending to compromise the
iick sisted. | ntinuation of negotiations between the representatives
sult of thi Teasonab titu h rkish si 1 wo communities onan equal IO tino the o .‘\pI'QSEI’JItEa"Ulve“S of ’ohg
As a result of this unreasonable aftitude of the Turkish side two co ¢ qual footing, the objective of which must
and its failure to comply with the May 19 agreement the inter- { conpmue to be to reach freely a solution providing for a political
communal talks were suspended. 1 ifﬂ%fgegf and the etS‘t?bhsg‘meut of a mutually acceptable con-
) ' e ) I ) ; titutional arrangement, and expresses its concern over all unila-
In th? meantime, t_h;e‘ Turklshy_ Cypmqt vlea.d-er.'smp ‘Irnade' it ‘ teral actions by the parties which have compromised or ma
clear that the term bizonal solution meant nothing else than . ‘ compromise the implementation of the Televant United Nati Y
the creation of two separate states with borders, each of which : resolutions evant United Nations
would exercise sovereignty, on the area under its control. This 3. Affi ’ that th ) - :
is clearly contrary to the four guidelines which say that the does - ffirms that the decision referred to in paragraph 2 above
central government of the sederal state should have such powers oes not prejudge the final political setflement of the problem

of Cyprus and takes note of the declaration that this was not its

as to ensure the unity of the state. ; s
intention,




44

4. Calls for the urgent and effective implementation of all
parts and provisions of General Assembly resolution 3212
(XXIX) endorsed by S_-ecur‘ity Council resolution 365 (1974),

5. Considers that new efforts should be undertaken to assist
the resumption of the negotiations referred to in paragraph 4 of
General Assembly resolution 3212 (XXIX) between the represen-
tatives of the two communities,

6. Requests the Secretary-General accordingly to undertake a
new mission of good offices and to that end to convene the
parties under new agreed procedures and place himself personal-
ly at their disposal, so that the resumption, the intensification
and the progress of comprehensive negotiations, carried out in
a reciprocal spirit of understanding and of moderation under his
personal auspices and with his direction as appropriate, might
thereby be facilitated. ‘

7. Calls on the representatives of the two communities to
cooperate closely with the Secretary-General in the discharge of
this mew mission of good offices and asks them to accord per-
sonally a high priority to their negotiations,

8. Calls on all the parties concerned to refrain from any
action which might jeopardise the negotiations between the
representatives of the two communities and to take steps which
will facilitate the creation of the climate necessary for the success
of those negotiations.

9. Requests the Secretary-General to keep the Security Council
informed of the progress made towards the implementation of
resolution 365 (1974) and of this resolution and to report to it
whenever he considers it appropriate and, in any case, before
15 June, 1975,

10. Decides to remain actively seized of the matter.

b
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Appendix “B”

LETTER FROM MR. T. PAPADOPOULCS TO
MR. PEREZ DE CUELLAR

22nd April, 1976.
Your Excellency,

The “proposals” of the Turkish Cypriot side, whick you kindly
handed over to me on the 17th April, 1976, have been carefully
considered.

I would first like to observe that the letter accompanying the
Turkish Cypriot “proposals”, addressed to Your Excellency, is
signed by Mr. Rauf Denktash styling himself “President, Turkish
Federated State of Cyprus” on paper so headed. This is not
only contrary to the Resolutions of the United Nations, under
which the intercommunal talks are being held, but constitutes
a further attempt to promote the arbitrary and unilateral action
of the Turkish Cypriot side to set up a Turkish Federated State
of Cyprus”. Such “State” has not been recognized either by
the Government of the Republic or the United Nations and is
legally non-existent. The act of receiving the ‘“proposals”,
accompanied by the said letter, must not be construed as a re-
cognition of either the so-called “Turkish Federated State of
Cyprus” or its alleged President.

In the same letter Mr. Denktash reverts to his earlier pro-
posal for the establishment of a ‘“Transitional Joint Government”,
allegedly “with a view to preventing any further alienation and
separation of the two communities”. By this proposal he obvious-
ly aims at undermining the internationally recognized Govern-
ment of the Republic of Cyprus. If the Turkish Cypriot side were
genuinely interested in the prevention of the separation of the
two communities it should have availed itself of the offer re-
peatedly made in the past, and which is still open, to participate
in the Government of the Republic in accordance with the 1960
Constitution.

It is not the purpose of this letter to deal with the substance
of the Turkish “proposals” which contain many unacceptable
propositions, assertions and demands. It is pertinent, however,
to stress that the Turkish Cypriot side, under the guise of
various pretexts, has again evaded to present any concrete pro-
posal on the crucial territorial aspect of the Cyprus problem, but
has simply chosen to refer to irrelevant and imaccurate genera-
lities, which it arbitrarily terms as ‘“criteria”.
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Furthermore, the statement of the Turkish Cypriot side
contained in their documents, that any proposals by it on the
territorial aspect would be made only ‘“with a view ‘to adjusting
the line between the two Federated States” as well as the nature
of the so-called criteria, clearly demonstrate the completely
negative attitude of the Turkish side and deprive the talks of
the possibility of success. The deliberate omission of the Turkish
side to present any concrete proposals on the territorial aspect
precludes a “package deal” approach to the problem.

It was hoped that the Turkish Cypriot leadership would have
shown a constructive attitude which would enable the commence-
ment of substantive and meaningful negotiations on the basis
of the United Nations Resolutions concerning Cyprus. It is un-
fortunate that the Turkish Cypriot documents do not contain any
elements which could give rise to such a hope.

A careful consideration of the Turkish Cypriot proposals makes
it regrettably obvious that they are incompatible with the United
Nations Resolutions on Cyprus and that the Turkish side has no
interest in meaningful and constructive negotiations with a view
to a solution of the Cyprus problem but is simply aiming at
protracting the megotiating process and using the intervening

" time for consolidating the de facto situation created by the use
of military force. :

The Greek Cypriot side wishes to reiterate that it continues
to regard the intercommunal talks under the auspices and perso-
nal direction of tthe Secretary-General as the best available means
for achieving a just and lasting solution to the Cyprus problem
and in this spirit submitted positive proposals covering all aspects
of the Cyprus problem. It does not, however, consider that
meaningful and constructive talks can be resumed if the Turkish

Cypriot side continues to evade submitting concrete proposals

on all aspects of the problem.
Please accept, Your Excellency, the assurances of my highest
consideration.
(Tassos Papadopoulos),
Greek Cypriot Representative.
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Appendix “C”

BASIC PRINCIPLES WHICH SHOULD GOVERN THE

CONSTITUTIONAL STRUCTURE OF THE FEDERAL

REPUBLIC OF CYPRUS, PRESENTED BY THE GREEK
CYPRIOT SIDE ON 6.4.197%

1. The Federal Republic of Cyprus (hereinafter referred to
as “the Federal Republic”’) shall be an independent, sovereign,
non-aligned, bi-communal federal republic consisting of the
Greek Cypriot Region and the Turkish Cypriot Region (herein-
after referred to as “the Region”).

2. The territory of the Federal Republic constitutes a single
and indivisible whole and shall consist of the territories of the
Regions. The state power of the Federal Republic shall be
exercised throughout this territory on all persons therein.

3.—(1) The people of the Federal Republic shall comprise

the people of the Regions. There shall be one sole citizenship

for the whole of the Federal Republic.

(2) Every citizen shall enjoy and exercise his political rights,
insofar as the federal government is concerned, irrespective of
his place of residence in the Republic. The exercise by citizens
of political rights with respect to the administration of the Region
in which he resides shall be regulated by constitutional arrange-
ments. -

4. The Federal Republic shall be the sole subject of inter-
national law, to the exclusion of the Regions. ’

5. The Federal Republic shall form a single economic unity.

6. The constitutional order in the Regions shall conform with
the Federal Constitution and the principles of republican and
democratic government based on the rule of law.

7. In the Federal Republic, and throughout its territory, the
fundamental rights and liberties safeguarded by Part II of the
Constitution of the Republic of Cyprus of 1960, by the European
Convention for the Protection of Human Rights and Fundamental
Freedoms and its Protocols, and by the United Nations Inter-

-national Covenants on Human Rights shall centinue to apply,

including freedom of movement, freedom of settlement, and right
of property.

8. The general rules of public international law are an integral
part of the federal law. They shall take precedence over the
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domestic law and shall directly create rights and duties for the
inhabitants of the territory of the Federal Republic.

9. The form of government of the Federal Republic shall be
presidential with a President and a Vice-President, elected by
universal suffrage in such a way as may be provided in the
Constitution or in a Law made thereunder. If ia Greek Cypriot
is elected as President then the Vice-President shall be a Tur-
kish Cypriot and vice versa.

10.—(1) The President of thé Federal Republic shall be the
Head, and the Vice-President of the Republic the Deputy Head,
of the Federal Republic.

(2) In case of absence or inability of the President his powers
shall be exercised by the Vice-President.

11.—(1) The legislative power of the Federal Republic shall
be exercised by two legislative bodies, the one called ‘“the Federal
Council”, representing the Regions, and the other called ‘“‘the
House of Representatives”, representing the people. :

(2) The members of the Federal Council shall be elected in
each Region by universal suffrage and the members of the House
of Representatives shall be elected by universal suffrage by the
people as a whole.

(3) The representation of the Regiions in the Federal Council
and the representation of the people in the House of Representa-
tives shall, subject to paragraph 18, be regulated by the Consti-
tution.

(4) The fundamental principles of parliamentary procedure

and especially the delaying powers of the Federal Council, of
the Electoral Law and of any Law relating to the federal courts
shall be provided in the Constitution.

(5) Any amendment of the Federal Constitution shall require
a special majority of the members representing the two Regions
in the Federal Council.

12.—(1) The legislative power of the Federal Republic shall
be. contained in the Federal List and that of the Regions in the
Regional List.

(2) The residual power shall vest in the Federal Republic.

(3) In case of any conflict between a federal law and a re-
gional law the federal law shall prevail.

13.—(1) The executive power of the Federal Republic shall
be exercised by the President of the Republic, who for this
purpose shall have a council of ministers.
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(2) The composition of the Council of Ministers and its
functions shall be provided by the Constitution.

14.—(1) The judicial power of the Federal Republic shall be
exercised by the Federal Supreme Court and the federal courts
subordinate thereto.

(2) The Federal Supreme Court shall be the Constitutional
Court of the Republic and the final appellate court in the
Republic. :

(3) The composition and jurisdiction of the Federal Courts
shall be regulated by the Constitution and by a Law made
thereunder.

15. The Federal Independent Officers of the Republic, namely
the Federal Attorney-General, the Federal Auditor-General, the
Governor of the Issuing Bank and the Federal Accountant-
General, and their deputies, as well as their respective functions,
shall be provided for in the Constitution.

16. Every citizen of the Republic shall be equally eligible to
be appointed to any federal public office.

17. There shall be a Federal Public Service Commission the
composition and functions of which shall be regulated by the
Constitution.

18. The participation of the two Commund!‘qies in the Federal
Council, in the House of Representatives, in the Council of
Ministers, in the Federal Supreme Court, in the Public Service
Commission, in the highest federal organs and in the public
service shall be proportionate to the ratio of the population,
subject to equitable safeguards on certain specific matters.

17. There shall be a Federal Public Service Commission the
composition and functions of which shall be regulated by the
Constitution.

6th April, 1977.

NOTE : All other functions and powers remain as proposed
to the Turkish Cypriot side in April 1976.
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Appendix “D”

FROPOSALS OF THE GREEK CYPRIOT SIDE
SUBMITTED FOLLOWING THE FIFTH ROUND

(April, 1976)

At the fifth round of the Cyprus talks held in Vienna, from

‘the 17th to the 21st February, 1976, under the auspices and

personal direction of the Secretary-General of the United Nations

~the representatives of the Greek Cypriot and Turkish Cypriot

communities agreed to exchange wriften proposals, th
Special Representative in Cyprus of thw(; é» p ‘p-:osa neral o ‘the
six weeks from the 21st F'Zgruaryl, 1976.ecremry {General, within

For the purpose of this exchan d i i i
€ _ : ge, and in fulfilment of th
El.glderta_kmg, the Greek Cypriot side presents its pmpows%lts olrsl
the various aspects of the Cyprus problem. The proposals are
;r;tir—-rx;g}l%ged al‘lt% inter-dependent and should be taken together
iole, with a view to reaching a soluti e
problem on a “package deal” basis. § & solution to fhe Cyprus

These proposals are made—

(1) on the fundamental assumption that th T
_ ] j e territory of
the Republic of Cyprus shall be one and indivisibleyand
gltlﬁtertké% %ntegral or partial union of Cyprus with any
ther State or any separatist i nd artiti
ore. exeladod y sep ist independence or partition

(2) within the framework of the Charter i
i 3 y of the United
ﬁaiﬁ)g% :nd \iv*liltihout l()ilerogabing from the Reeswolwtillons
e General Assem and th CUT leil ‘
cerning Cypras y e Security Council con-

Particularly—

(a) the soluticn of the Cyprus problem should ensure

the well-being of the people of Cyp !
ple yprus as a whole
?;L?iigg%lid prr(gservte the sovereignty, independence
ritori integrity and non-alig t ’
Ropuhess Cyprusy; on-alignment of the
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{b) all foreign armed forces and foreign military
presence and personnel should be withdrawn with-
out further delay from the Republic of Cyprus
and all foreign interference in its affairs should
cease ;

(¢) urgent measures should be undertaken for the
voluntary return of all refugees to their homes in
safety and the settlement of all other aspects of
the refugee problem ; . _ :

(d) unilateral actions in contravention of the United
Nations Resolutions, including the colonization of
Cyprus and changes in its demographic structure
should cease;

Generally— _
any situation already created, which is inconsistent
with any of the above, should be rectified ;

(3) subject to agreement on the question of internaticnal
guarantees, which shall be wide and effective.

Constitutional principles ) - o

1. The Constitution of the Republic of Cyprus shall provide
for the establishment of a federal State, the Federal Republic of
Cyprus, which shall be a federation, and not a confederation, and
shall— '

(a) preserve the sovereignty, independence and territorial
integrity of the Republic of Cyprus;

(b) enmsure that the Federal Republic of Cyprus shall be
the sole subject of international law, to the exclusion
of its constituent parts; -

(c) preserve the economic unity of the Republic of Cyprus.

2. In the Federal Republic of Cyprus and its constituent parts
the fundamental human rights and liberties, as set out in Inter-
national Conventions ratified by the Republic, shall be safe-
guarded.

3. Particularly, and without prejudice to the generality of the
above, for every citizen of the Republic— ‘

(a) there shall be a right of free movement throughout the
territory of the Republic and freedom of residence in
any place in which he may choose to reside; ~
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. (b) his life, security and liberty shall be safeguarded and
his private and family life shall be respected and his
home shall be inviolable ;

(¢) his right to property shall be respected and safeguarded;

(d) his right to work, practise his profession or carry on his
business in any place he chooses shall be assured.

4. The participation of the two communities in the federal
organs should be proportionate to the ratioc of the population.
Constitutional arrangements, however, should be made providing
for equitable safeguards on certain specific matters to be agreed
upon. -

5. Every citizen shall enjoy and exercise his political rights,
insofar as the federal government is concerned, irrespective of
his place of residence in the Republic. The exercise by a citizen
of political rights with respect to the administration of the
constituent part of the Republic in which he resides shall be
regulated by constitutional arrangements.

Territorial aspect

At the first and second rounds of the Cyprus talks in Vienna
the representatives of the Greek Cypriot and Turkish Cypriot
communities discussed three areas with regard to the com-
mencement of the return of Greek Cypriot refugees.

The Secretary-Gemeral of the United Nations, at the fift
round of the Cyprus talks in Vienna, in an effort to find a start-
ing point for the discussion of the territorial aspect of the
Cyprus problem, suggested to refer for this purpose to the areas
discussed as above by the representatives of the two communities.

, The Greek Cypriot side accepts the suggestion of the Secretary-
General that these three areas could be used as the starting
point for the discussion of the territorial aspect of the Cyprus
problem.

The said three areas (at present under the military occupation
of Turkey) and other areas as shall be agreed through negotia-
tions shall not be under Turkish Cypriot administration which
shall, within the framework of the Federal Republic of Cyprus,
extend to 209, of the territory of the Republic.
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Powers of the federal government
and of regional administration

The powers of the federal government and of regiona
admindzsgc)ra’ci'on in the Federal Republic of Cyprus are enumerated
in the Lists set out hereinbelow.

A. FEDERAL LIST

Republic (Federal Government) shall exercise power on
al»lTrI;l?au’ﬂterg o*ch»er( than those specifically and expressly assag?ed
to its constituent members (Regions). Such power C‘ompruses
all subjects hereinafter enumerated for the purpose of illustra-
tion only and not exhaustively.

1. Foreign Afjairs. ‘ .

Foreign Affairs includes all matters which bring the

Repubh%mor its citizens into relation with any foreign
state or any other subject of internatiomal law.

There shall be deemed to be included rt'hereqn, inter
alia, the recognition of states, diplomatic, consular, com-
mercial and other relations, the conclusion and imple-
mentation of treaties and of any other international
obligations, the declaration of war and the caoncll}suomi
of peace, and the participation in any infernationa
organization and conference.

2. Defence. o

Defence includes all matters relating to the protection
and defence of the Republic and any part thereof against
any threat either from outside or from within or against
any. calamity. o

There shall be deemed to be included therein, inter
alia, the raising, training and maintaining of the neces-
sars; armed or other forces, the establishment and main-
tenance of bases and any defence works, the control of
weapons, explosives, munitions and war matem‘alg, the
taking of all measures necessary for the prosecution of
war, the restoration of peace, the meeting of any calamity,
and the securing of the essentials for the well-being of
the community and the re-adjustment of its economic
life.

It should be noted, however, that the Greek Cypriot
side supports the full demilitarization of Cyprus.
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3. Security.

Security includes all matters relating to peace, order
and, good government throughout the Republic.

There shall be deemed to be included therein, inter
alia, the raising, maintenance and distribution of the
necessary security forces, any matters pertaining to
weapons, ammunitions and explosives, the declaration of
a state of emergency throughout the Republic or in any
part thereof, and the regulation of any matter relating
thereto. ‘ :

Criminal, public and cim’l law and procedure.

This heading includes, inter alia, all matters relating
to the determination of the scope and content of the
criminal, public and civil law of the Republic, and the
rules of evidence and of practice and procedure applicable
in criminal, public and eivil law proceedings.

. Administration of Justice.

This ‘heading includes, inter alia, all matters relating
to the administration of justice, the constitution, organi-
zation and jurisdiction of the Supreme Court (which shall
include original jurisdiction to hear disputes between the
regions themselves and between the regions and the
federal government and appellate jurisdiction from the
federal and regional courts) and of such other federal
courts and tribunals as may be necessary for the admi-
nistration of Justice, the persons entitled to practise before
the courts, and the composition and mode of enforcement
~of the judgements and decisions of courts and tribunals.

Citizenship, Aliens, Immigration, Emigration and
Extradition (including passports and visas).

This heading includes, inter alia, ail matters relating
to citizenship of the Republic (and the acquisition of any
foreign citizenship), to -aliens, their naturalisation and
their control, such as the entry and stay in the Republic
and the acquisition of property by them, the movement
of persons in ‘and out of the Republic and the conditions
of such movement, Passports and visas, and extradition.

Trade, comimerce and industry.

This heading includes, inter alia, all matters relating
to the regulation of .trade and commerce in their inter-

10.

© 11,
12,
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national or inter-regional aspects or insofar as they
concern or affect the interests of the Republic as a whole,
the formation, registration, regulation and winding up
of companies, partnerships and economic -associations,

- the regulation of industry, including tourism and indu-

strial undertakings.

Shipping, navigation ( including air navigation),
ports and transport.

This heading includes, inter alia, all matters relating
to shipping, navigation: (including air navigation and air
traffic), the delimitation of territorial waters, ports and
airports, transport.

Transport also includes the construction, maintenance
and control of highways, mechanically propelled vehicles,
regulation of traffic, carriage of passengers and goods
by land, sea and air, except carriage of passengers and
goods by land solely within the limits of a Region.

Federal works and power (including public works,
electricity, water and other public utility undertakings) .

This heading includes, inter alia, all matters relating
to any works, even though situated wholly within the
limits of a Region, which are aimed at serving the
interests of the inhabitants of the Republic as a whole,
and any works relating to nuclear energy and atomic

“power “plants.

Mines, forests, fisheries and other natural resources
and environment.

This heading includes, inter alia, all matters relating
to mines, quarries, mineral and quarry materials, gas
and oil, water (whether surface water or not) and
generally all kinds of natural resources (including the
resources of the continental shelf), forests and' forest
materials, fishing and fisheries, and the protection and
preservation of the environment.

Antiquities.
Currency, legai tender and coinage, weights and

measures, as well as computation of time, money,
banking, exchange control and stock exchanges. -
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14,

15.

16.

17.

18.
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Postal and telecommunication services.

This heading includes, inter alia, all matters relating
to posts and telecommunications and to wireless, broad-
casting and television.

Customs (including customs and excise duties).

This heading includes, inter alia, all matters relating
to customs, and customs and excise duties, the unity of
the customs and commercial territory, the freedom of
movement of goods, the exchange of goods and payments
with foreign countries.

Industrial property ( including patents, trade marks,
business names, copyrights) .

Bankruptcy and Insurance.

This heading includes, inter alig, all matters relating
to bankruptey and insolvency and insurance of any kind.

Finance.

This heading includes, inter alig, all matters relating
to the economic policy and the administration of the
finance of the Republic, to the preparation and admini-
stration of the federal budget, to the raising of money
by any mode or system of taxation direct (such as income
tax, estate duty, corporation tax, capital tax, property
tax) or indirect (such as customs and excise duties al-
ready referred to under heading 14, and stamps duties),
the regulation of taxation for the whole of the Republic,
and the regulation of the raising of money by borrowing,
the making of grants and loans to the regions, and the
taking of all measures to ensure the uniformity of taxation
throughout the Republic. :

Labour and Social Welfare,

This heading includes, inter alia, all matters relating
to the registration, operation and dissolution of trade
unions, the promotion of employment, wage, trade and
productivity = standards and the advancement of good
labour relations; institutions and machinery for the
solution of labour disputes in the federal service or in
fields affecting the supply of services and the well-being
of the inhabitants of the Republic as a whole, the

19.

20.

22.

23.

. Prisons.
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establishment of institutions for, and the regulation of,
training of labour, the safety of employees, the establish-
ment, operation, regulation and financing of federal
schemes of social insurance, pension schemes and the
setting of standards and control of provident fund
schemes.

Professions and professional associations.

'This heading includes, inter alia, all matters concerning
formalities, conditions or restrictions relating to the
qualifications required for the exercise of any profession
or the participation in any professional essociations, and
standards required for the obtaining of qualifications
from institutions of higher learning in the Republic.

Movable and immouvable property (including
non privately owned properties).

This heading includes, inter alia, all matters relating
to ownership, tenure, registration and valuation, town
and country planning, as well as compulsory acquisition
and requisition of property.

This heading includes, inter alia, all matters relating
to the establishment, maintenance and regulation of peni-
tentiaries, prisons and other correctional institutions.

Establishment of federal authorities
and other federal agencies.

This ‘heading includes, inter alia, all matters relating
to the establishment and maintenance of such federal
authorities and agencies as may be necessary, including
the establishment and regulation of the federal public
service and the qualifications and duties of persons to
be admitted to such service. ‘

Public Health.

This heading includes, inter alia, all matters relating
to the protection of public health in the Republic,
exclusive of local sanitation and first aid services,‘to the
regulation of standards for hospitals, nursing homes
other similar institutions, to drugs and poisons, £
stuffs, diseases and quarantine. o
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24. Agriculture. _
This heading includes, inter alia, ‘agriwcwlwmrtal‘ policy
in the interests of the Republic as a whole, agricultural
research, protection -against pests and prevention of plant

and animal diseases.

25. Matters incidental or supplemental to the execution
of any power vested in the Federation.

26. Any other matter not explicitly assigned to the Regions.

The abstinence of the Federal Government from legi-
‘slating %o the full limits of its powers shall not have
the effect of transferring to any regional legislature any
power which has been assigned to the Federal Govern-
ment by the Federal List. :

B. REGIONAL LIST

The powers of a regional administration shall extend to all
matters expressly and specifically provided hereinafter.

1. Organization and Administration.
This heading relates to all matters concerning the
 structure and organization of the government of the
Region and the administration therein.

9. Implementation of federal legislation.

This heading relates to the implementation of all
federal legislation inmsofar as it applies to the Region,
where such implementation is expressly entrusted to the
Region by such federal legislation.

3. i,ocdl Government.

This heading relates to the structure and organization
of local government and its functioning within the Region.

4. Public Order.
This heading relates to such matters concerning the
maintenance of public order and security as are of a
purely local and regional nature.

10.

11. Forests.

-carried out by -the Federal Government.
... protection and development.
12,

- ing and supervision.

EEEEE———— L ——— |
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Offences under regional laws.

This heading relates to the makin : isi
| ead: es | 1e making of provisions for
fl}e evea-tl-gn of offences for oontra\renﬁilon% of regional
aws and the imposition of punishment therefor.
Police.

This heading relates to the organizati | al
tenance 'of local police for the e g Zwa(u‘fon v
Tapance e T éon. the enforcement of regional

Administration of Justice.

This heading relates to the constituti izati
1 ! 1 ! [ & ! Tion 1L 1Zatl
and ]prl's‘dl'ctx}pn of all regional courts of ’cggl?rrllgaggﬁ
civil jurisdiction, including the practice and procedure
in pm\c[e‘edmgs before such courts, provided that a final
«app*eal shall always lie from the judgements or decisions
of such courts to the Federal Supreme Court.
Trade, Commerce and Industry.

This ‘heading relates to all matter i

‘ ; ‘ al tters concerning thi

regulaticn of trade, commerce and .industry %ﬁﬁrgl %gg
Region, of a purely local and regiomal nature.
Transportation.

This heading relates to the carria
T g 1 > the carriage of passengers :
ggg%son’t;};r ‘lg?d ~so§ely within the limits (I))f the g;l;gfg;d
t onstruction of regional roads within the Regio d
the comtrol of traffic g‘che‘re«m. ads within the Region and

Regional Works.

This 'heading relates lhb all ‘matte i

This ‘ X atters concernin:
works of a purely local and regional nature ‘O‘tfherg f’cﬁ:g
works which, though situated within the Region, are

. "1.7‘17115 dhead:inxg relates to matters concerning . forests
ssigned to the Region, and their control, conservation
2

Producers’ and Consumers’ i
] rs’ Co-operatives
and Credit Establishments. P '
This heading relates ¢ it 4
I ‘ lates 10 the structure and organizati
ling rel ) uch d organizatio
of co-operatives and credit establishments, the:irgfun‘c‘tgoé}
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14.

15.

16.

17.

18.

19.

60

Charitable and Sporting Organizations.

This heading relates to the structure and organization
of charitable and sporting organizations, their functioning
and supervision within the Region.

Cultuml and Educational Affairs.

This heading relates to all matters concerning cultural,
teaching and educational affairs in the Region, provided
that the minority community within the Region shall be
at liberty to establish and operate its own schools, which
shall be of a standard not below the minimum standard
required for public schools in the Region.

Finance.

This heading relates tc matters concerning the raising
of money by way of rates, tolls, licensing fees, loans
locally contracted and lotteries, and the receiving of
grants and loans from the Federal Government. Such
mode of receiving money should not be of a destructive
or prohibitive nature and should not exceed a ceiling
which may be fixed by a federal law.

Labour and Social Welfare.

This heading relates to the inspection of places of work
and to regional programmes of public and social welfare.

Professions and Trades.

This heading relates to matters concerning the raising
of revenue by licensing of persons possessing the quali-
fications regired under federal law for carrying on,
exercising and practising any business, trade, calling or
profession within the Region other than the licensing
of a corporate body incorporated under federal law.

Correctional Institutions.

This heading relates to reform schools and other quasi-
educational correctional institutions for young persons.
Public Health. ‘ '

This heading relates to all matters concerning the
protection of public health and sanitation within the
Region and the running of hopsitals and nursing homes
and other similar institutions,

TR SRR

20.

21.

22

23.

24,
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Agriculture.

This heading relates to all matters concerning agri-
eultture within the Region of a purely local and regional
nature.

Compulsory acquisition and requisition of property.

This heading relates to all matters concerning the
compulsory acquisition and requisition of property within
the Region, for such purposes of public benefit of a purely
local and regional nature on such terms and in accordance
with such provisions, as provided by federal law.

Services of a local character.

This heading relates to services of a purely local and
regional nature, such as fire brigades, except in the
capital of the Republic, inspection of boarding houses
and lodging houses, burial and eremation grounds, pounds
and cattie trespass, markets and fairs, and licensing of
thea;cre*s, cinemas and other places of public entertain-
ment.

Matters incidental or supplemental to the execution
of any power vested in the Region.

Matters assigned by the Federal
Governments to the Regions.

This heading relates to matters which may be assigned

specifically by federal law ‘to the Regions, though not
expressly enumerated in this List.

If a Region purports to exercise competence on a matter
not specifically and expressly vested in the Region the exercise
of such competence shall be void.

Nicosia,
April, 1976.
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Appendix “E”

FRAMEWORK FOR A CYPRUS SETTLEMENT
PREPARED BY U.S., BRITISH AND
CANADIAN GOVERNMENTS

e parties to the intercommunal talks will negotiate in good
faiﬂlle‘a%d in a sustained manner, under the auswpucgf of fEhe
United - Nations Secretary-General, towards a _covmple‘hernilvei
Cyprus settlement on the basis of the following concepiua:
e he. hall b bicommunal federal

The Republic of Cyprus shall be a picominunal fetn
s‘ta(t}e) with twg constituent regions, one of \Whrch will bg 1n
habited predominantly by Greek Cypriots, the other pre 01{11—
nantly by Turkish Cypriots. The mde:penrdence, sov'grelgni)y,
and territorial integrity of the Republic of Cyprus shall et
assured, as shall its right to conduct a policy of nona:lugm;mehn-
should it so choose. The incorporation of all or palft_‘o_ the
Republic into any other state shall be expressly prohibited.

A new constitutional structure for the Republic of Cyprus,
inc((?r?porabng an operative federal system of go-vernm-en% s;h:_all
be negotiated on the basis of the provisions set forth e;r;ﬁeun}.l
The negotiators shall be guided by the Makarios — ‘.Den als
instructions of February, 1977, shall draw upon pertinent %ea
ments of the Constitution of 1960, and shall bear in mmd Uni gu
Nations resolutions. Substantial powers and Ijesponsubulmes wi
be reserved to the two constituent regions in such a mar;)qer
as to protect the rights and to meet the concerns of members
of both communities. tade freedom of

damental rights and liberties, to include ireedo:

mkg\?e)vmﬁe}rll?tl, freedom 'o% settlement, and the right to pmpe_;t};
ownership, shall be embodied in the ‘f.edervavl constitution sub]ep
only to such modifications as are required to preserve the chara-
cter of each region. : - e in the
e following powers and functions shall reside in t
feciglzal’rg«ovemrmentg g:f Cyprus : _ﬁoreign affairs, ‘ex"cern\al’ de-
fence, currency and central banking, inter-regional and fOI:.elgn
Gomn’lerce, communications, federal finance, _cus’coms, 1'mrr%1g'rwla-
tion, and civil aviation. Powers and functions not exphcy’c y
graﬁted to the federal government shall be r_evs'»ervted tp "th@ tvgo
constituent regions. Powers and functions initially exercised by
the regions may be assumed by the federal government upon
joint agreement of the two regions.
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(5) The federal government shall be structured a1~o-nwg the
following lines :

(A) Legislative authority shall be vested in a bicameral
legislature, the upper chamber to represent the two com-
munities on a basis of equality and the lower chamber to
be elected in proportion to population.

(B) In the event that a majority in the upper chamber
fails to concur in a bill passed by the lower chamber, a
subsequent affirmative two-thirds vote in the lower
chamber shall be sufficient to enact, provided that at least
three-eighths of the representatives from each community
concur therein.

(C) There shall be a president and a vice president,
elected through democratic processes, one of whom shall
be from one community and the other friom the other
community. In the event of the incapacity or temporary
absence of the president, the vice president shall act in
his stead. The president and vice president shall jointly
appoint a council of ministers. Neither community shall
have less than 30 per cent of the ministerial portfolios.
The president and the wvice president may jointly veto
federal legislative acts, although their veto may be over-
ridden by a two-thirds vote in each chamber.

(D) A federal supreme court shall be established, to
consist of one Greek Cypriot, one Turkish Cypriot, and
one non-Cypriot appointed jointly by the president and
the vice president. The court shall have the function of
interpreting the constitution and shall act as the highest
court of appeal where federal legislation is concerned.

(E) Provision shall be made for the fair participation
of members of both commmunities in the federal civil service.
Senior appointments shail be subject to approval by the

“upper chamber of the legistature.

~ (6) The two regions shall establish regional government insti-
tutions for the purpose of carrying out the powers and functions

‘reserved or assigned to them wunder the constitution. The

executive and legislature of each region shall be democratically
elected.  The parties to the intercommunal talks shall discuss

‘ways of ensuring the mecessary degree of congruity between

the governmental institutions of the two regions.
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(7) An agency for regional cooperation and coordination shall
be established, jointly headed by a Greek Cypriot and a Turkish
Cypriot and staffed by an equal number of representatives of
each constituent region. The agency will foster practical co-
operation between the two regions, especially in the economic
and commercial fields; will seek the maximum possible compa-
tibility between the two regions; and will promote the unity
of the nation.

(8) The specific territory under the administration of each
region shall be negotiated on the basis of criteria such as
economic viability and productivity, land ownership, security,
population patterns, and historical factors. In this regard, it is
understood that the Turkish Cypriot side will agree to significant
geographical adjustments in favor of the Greek Cypriot side.

(9) The parties shall make provision, to the extent feasible
and consistent with the bicommunal character of the Republic,
for the return of displaced persons to their properties and for
the settlement of claims that may be made by those who are
unable or do not choose so to return.

(10) An integral part of a final settlement shall be the with-
drawal of non-Cypriot armed forces (except for those specifi-
cally agreed to) from the territory of the Republic. Considera-
tion may be given to a possible phased demilitarization of the
Republic of Cyprus in a manner that will best assure the
security of the Republic and its citizens under a final settle-
ment. It would be understood that demilitarization would. not
preclude lightly-armed regional police forces with the function
of maintaining law and order within each region.

(11) There shall be established a Cyprus reconciliation fund,
financed primarily by the federal government and administered
jointly by the two regions, that will provide funds for develop-
ment projects designed to assist in the Pbrocess of readjust-
ment subsequent to a settlement and to assist those sectors of
the Republic that have the greatest economic and social need.
Other governments and international organizations would be
invited to contribute to the fund. =

(12) In order to promote an atmosphere of goodwill and to
resolve pressing humanitarian problems, the Varosha area shall
be resettled under U.N. auspices in accordance with the attached
arrangements. Such resettlement shall be initiated in phase
with the resumption of full intercommunal negotiations on a
comprehensive agreement,
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Attachment
THE VAROSHA AREA -

The parties to the intercommunal talks shall cooperate with
the Secretary-General of the United Nations and with his re-
presentatives in arranging the modalities for an early resettle-
ment of the Varosha area. The following guidelines will obtain:

(A) The area for resettlement shall encompass territory
lying to the east of the village of Ayios Nikolaos and to
the south of the old Nicosia—Famagusta Road. In defining
the precise area for resettlement, the concerns of the
Turkish Cypriot party for the security of old Famagusta
and Famagusta Harbor shall be taken into account.

(B) The area for resettlement shall be axdlminis*cered
under the supervision of the United Nations, and shall be
considered as an extension of the present United Nations
buffer zone. There shall be a Greek Cypriot and a Turkish
Cypriot liaison officer to the United Nations authorities
for this purpose. Cypriot laws and regulations shall be in
force in the area of resettlement.

(C) It is understood that as many former residents of

the area of reseftlement may return as they choose.

There shall be no fixed numerical limitation.

(D) Those who return to the area for resettlement shall
not be subject to further involuntary displacement.
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Appendix “F”

OBSERVATIONS ON THE
TURKISH CYPRIOT PROPOSALS

. 7( The Observations were handed to the U.N. Representatives
in’ Cyprus by the Greek Cypriot negotiator on 22 April, 1978).

GENERAL :

The Turkish side has failed in its undertakin: formally given
to the U.N. Secretary-General in January, 1978%’anwd ann%w%nced
by him, to present exact and complete proposals both on the
constitutional and on the territorial aspects for the solution of
the Cyprus problem. , .

The documents presented do not afford an basis for meaning-
ful and substantive negotiations for the s-olﬁtivon of the Cyprl%s
8;"%1;{1em, as envisaged by the relative U.N. Resolutions on

S.

On the Constitutional aspect, the provisions of the docu
presented are contrary to the ro‘\bli-gagion to submit pnoposarllée:lflgi
the establishment of a Federal State. The documents provide
not for the creation of a Federal Republic, but for the p\aﬁti:
tioning of the existing State of Cyprus into two separate entities.
In'faot, the whole aim of the Turkish provisions is, under the
guise of the word “federal”, to invest the illegal Turkish
Cypriot administration with legal powers.

On the Tevri‘tor_'i‘agl aspect, the Turkish documents contain no
Eggégltment for giving up any area now occupied by the Turkish

Constitutional Aspect :

The Turkish documents do not provide for the establi;
of a Federal State. The provisions in the documentts Egﬁgﬁf
none of the attributes of federation, nor do they propose the
creation of a Federal State exercising, through its own organs
independent state power. At the very cenire of the Federal
State, where one expects to find the fountain of federal power
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and functions, there is a total and complete vacuum. Further-
more, the relationship of the Federal Government to the citizen,
an essential element of federation, is non-existent. What the
Turkish documents clearly provide is the creation of two separate
States.

This is evidenced by the following examples which are by no
means exhaustive :

(1) SOVEREIGNTY :

Though the Turkish documents contain a statement that “ the
Federal Republic of Cyprus is to be a sovereign” federation,
yet no sovereignty is allotted to the Federal State, but, on the
contrary, it is expressly provided that * the sovereignty should
continue to be shared equally by the two national communities
through their respective Federated States .

Thus, a most basic, fundamental attribute and prerequisite
of federation is lacking.

(2) UNITY OF TERRITORY :

The whole effect of the provisions throughout the Turkish
documents is to destroy and deny the unity of the territory
of the Federal State. At the same time, numerous provisions
aim .at promoting and perpetuating the division and partition
of the territory and the people in a consistent and glaring
manner. The effect of these provisions is the establishment
of two distinet and separate States, which is the obvious objective
of the Turkish side.

That this is so, suffice it to give a few, but telling, examples.

. (a) The individual will not be able to enjoy, irrespective
of the community to which he belongs, his basic human
rights throughout the territory of the Republic, and
the Federal Government is not vested with any legi-
slative, executive or judicial power for safeguarding
such enjoyment.

(b) The fundamental principles of freedom of movement,
freedom of settlement, right to property and right to
work throughout the Federal State are ominously
singled out for such special treatment as to be denied
to the individual as a citizen of the Federation.
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(d)
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They are left to be legislated on separately by each
“PFederated State” at its own whim, at some distant,
unspecified time in the future. In addition, the rights
of freedom of movement and freedom of settlement
are made subject to mutual agreement (which, because
of the “deadlock ” provisions, either side will for ever
be at liberty to withhold) and to such conditions and
restrictions as to render their enjoyment impossible
in perpetuity, whilst the right to property is stultified.
The aims of economic and social development and the
prosperity of the pecple are envisaged on the basis
of two water-tight, separate States.

The suggestions regarding Famagusta are an apt
illustration of the divisive concept of the provisions
in the Turkish documents.

And yet, unity of territory is an indispensable attribute of

federation and a test whether a federation or two States are
to be established.
(3) FEDERAL POWERS AND FEDERAL ORGANS :

No federal powers are conferred on the Federal State and no
specific federal organs are provided to exercise such powers :

(a) Federal Legislative Power :

(i) Although certain federal legislative powers are
listed by their headlines in the Turkish docu.
ments to create the false impression that the
Federal Government will be invested with them,
in fact such powers are to be exercised by the
separate Assemblies of the “ Federated States”
and not by a federal Legislature. It is only “in
case of conflict in matters of federal legislation
by the two Legislative Assemblies” that legisla-
tion s referred to a federal Assembly made up
of an equal number of Greek and Turkish
members (ten members from each community)
deciding by simple majority, inevitably resulting
in deadlocks.

The deceptive provision for resolving such
deadlocks through the casting vote of the Pre-
sident of the Assembly is nullified by the pro-
vision that whenever a casting vote is used the
decision shall invariably be submitted * to a
separate referendum in each Federated State ”,

(b)
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This is another glaring manifestation of the
Separatism which pervades the Turkish docu-
ments, in furtherance of the Turkish intention
g?; tcrea-"te, not a federation, but two separate

ates.

(i1) The same concept and divisive attitude permeate
the provisions that for any federal law to come
into force, even in the rare cases where a federal
law is voted by both Assemblies of the two
“Feder_a'ted States ”, there must be joint pro-
mulgation by the two Presidents of the “ Fede-
rated States”. -This gives to either of the two
Pre»sd@e«nts of the “ Federated States” the right
effectively to block all federal legislation even
when enacted. v

_ This is another indication of the lack of any
intention to create a Federal State.

The effect of these provisions is to create deadlocks,
ensuring that no legislation enabling the exercise of
federal functions will ever be enacted. Conversely,
each “Federated State” is given by itself absolute
power effectively to block the operation of the Federal
State and to deny to the Federal Government powers
and functions which in all federal systems belong to it,

~ So long as no Federal Legislative Assembly exercising
independent legislative bowers is created, the purported
“Federal State” will be subject to the legislatures of
the “Federated States”.

This is against all fundamental rinciples of
Federal State. P P :

Federal Executive Power :

The Turkish documents do not provide for the
creation of specific federal executive organs vested
with effective executive powers. ‘

As in the case of legislative powers, certain matters
are listed as “federal executive matters”, but when
the substance of the relative provisions is examined,
it is established that they exist only in name. As
explained in the Turkish documents, the Federal
Government will have “ only those basic powers and
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(c)

(d)
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functions which are considered necess i

I essary and feasib
for the purpose of maintaining commony service;l S;t;}ce{
without security risks to the life and property of the
inhabitants of the member states’.

As to the Federal Executive Organ: i

’ > ec! gans, the Turkis
(Eiv:ocume;nts provide for “joint direction of the Fewdelfali
‘xe»cu*t,l’ve by the two Presidents of the Federated
Sbate!§ and for their continuous joint participation on
a basis of equ-ahty in “the basic decision-making process
for fg;dveral functions ”. The illusion of the existence
of a “federal executive” exists only in the ceremonial
functions to be performed on a “rotating” basis by
one of the Presidents of the “ Federated States”

As in the case of the provisions relatin

et ) 4 3 L. ‘tOthef‘ e
legislative power, the inevitable creatiorgl of deagggg}gé
will prevent the exercise of federal executive power.

All the above unprecedented ision i

. ' provisions ar -
patible with the concept of a Federal State earifilc%?e
§?i%resc0lmpat1vble with the creation of two separate

Federal Judiciary :

- The Turkish documents do not contai
proposals for the establishment, c-onfll‘lt)%l;;tﬁ)rllly :fr(l?crilc.cl;ete{?
I(‘:atl‘on of Federal Courts, not even Federal Crim'iEaI
Oouvts, except for a proposed Federal Constitutional
ourt, which would again be composed of an equal
nqmber of Greek Cypriots and Turkish Cypriots taking
dec'ns-l‘o‘_ns by majority without a cast-inv‘g vote, thus
g)é;cgi%li%onbhef f[i;adltock arising from the am’*tiﬁcial
alisation of the , , P
St oo, of communities even to the admini-

The election of a President of the Cou i
L . : ‘ [ rt, rlc. t
atgl'ﬁ)s& sdogﬁrlngnt(s.ptm\ﬁde should be made l?yhllgsh 0%15
» Will be virtually impossible si it is subj
to the same deadlock prgviSfiI())ns.l © sinee 1t Is subject

This is another seriou :
federal principles, ious departure from accepted

Protection of Human Rights
and Fundamental F'reedogms:

Although the Turkish documents pu i
« % ; '* ! g 'OI“t / Tl
extensive provisions relating to fgn‘ggmengcglcﬁéﬁcg

(e)
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and liberties ” and an effective system for their judicial
protection, this is nullified by the fact that ¢ domestic
and international ” responsibility in this field is given,
not to the Federal Government as in all federations,
but to the “ Federated States” within their respective
jurisdictions. This provision is a two-fold violation of
the federal concept: the vesting of the “ Federated
States ”, with international personality, a manifestation
of the Turkish intention to create two separate States,
and the denial of protection of the human rights of the
citizen by the Federal State.

As already stated, the fundamental principles and
basic human rights of freedom of movemant, freedom
of settlement, the right to property and the right to
work, far from being entrenched in the Federal Con-
stitution, are mentioned in the Turkish documents
only to be annihilated. In particular, the right to pro-
perty and its enjoyment is substituted by provisions for
compensation tantamount to confiscation.

The reference in the Turkish documents tc all the
basic International Conventions, Covenants and Decla-
rations for the protection of human rights are thus ex-
posed to be nothing but empty words.

Position of the Federal State
in international law:

The Turkish documents .do not provide for the
creation of a Federal Republic of Cyprus as a separate
subject of International Law.

On the contrary, the Turkish documents state that
the “Federated States” shall also bear ‘international
responsibility ”” and that the conclusion of international
treaties, conventions and agreements by the Federal
Executive shall be “without prejudice to the right of
the two Federated States to enter into any agreement
with any country”. Even the issue of passports and
citizenship certificates is allotted to the “ Federated
States ™.

This gives a separate international legal personality
to each “ Federated State” and provides another incon-
trovertible proof of the objective of the Turkish side
to create two separate States. -
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(f) Defence and Security :

(9)

Contrary to all concepts of federation, no provision
is made for federal defence and security. Even for
external defence, the Turkish documents provide “ se-
parate land forces of the Federated States stationed in

their respective territories”. Similarly, the function

of guarding the coasts, preventing smuggling and
customs control is allotted to ithe “Federated States”.

This is another striking proof of the creation of two
States.

Sources of Revenue of the Federal State,
Federal Finance, Economic and Town
and Country Planning :

There is no provision in the Turkish documents for
any sources of revenue of the Federal State, except
that these will consist of the charges and fees derived
from services rendered by the federation. Since the
Federal State and the services to be so rendered are
really non-existent, this source of revenue is only theo-
retical. :

The subjects of federal revenues, federal finance,
economic and town and country planning are conspi-

cuously absent from the enumeration of “federal mat-

ters”’ set out in the documents.  This is one more
proof of the insubstantiality of the Federal State.

Provision is made for a separate Central Bank for
each ¢ Federated State”. This would enable either
“ Federated State” to draw on the reserves of the
Federation to finance ‘ifs own separate and unco-ordi-
nated private and public expenditure leading to certain
collapse of the “joint currency” which no amount of
‘“co-ordination ” can remedy.

Thus, each “Federated State” will be a separate
economic entity with different taxation, standards and
services, making economic planning impossible. If will
therefore inevitably necessitate the establishment of
guarded borders between the two “Federated States”
so as tio prevent illegal trafficking and smuggling.

This is another clear proof of the intention to create
two separate States.
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(h) External Commumications :

Other instances illustrating the lack of basic attri-
butes of a Federal State are the provisions relating to
postal and telecommunication services which will
obviously be the wresponsibility of the *Federated
States ”, only co-ordination being ensured by the Fede-
ral Executive. Thus, each ¢ Federated State” will have
control of its own external telecommunication services,
the “ Federated States ” being thus invested with inter-
national legal personality, in yet one more field.

This is contrary to all known systems of federalism
and only consonant with the creation of two separate
States.

The provision for the joint operation and mainte-
nance of the Nicosia International Airport “by the
two Communities ”’, on the basis of equality, is so un-
workable and absurd as to need no elaboration.

(i) Miscellaneous Matters :

Even matters such as standards of weights and
measures, patents, trade marks, copyrights and meteo-
rologigal services are to be the responsibility of the
“ Federated States” thus rendering it possible for dif-
ferent standards to be adopted by each. Only co-ordi-
nation is to be ensured by the Federal Executive.

This is another illustration of the denial of federal
personality even in such insignificant matters as these.

(i) Composition and Effectiveness of the

proposed Federal Organs:

The Turkish documents envisage, throughout, parti-
cipation of Greek Cypriots and Turkish Cypriots in the
federal organs, taking decisions on a basis of equality.
Such provisions are the surest recipe for bringing about
continuous and insurmountable deadlocks at all levels
of the Federal State leading to perpetual intercom-
munal friction, culminating, inevitably, in partition.

This is yet another mamifestation of the negafive
attitude of the Turkish side towards federation in the
true sense.
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Moreover, the proposed equalisation of the Greek
Cypriot community, comprising 82% of the total popu-
lation, with the 18% Turkish Cypriot community, now
extended to all federal functions, is a negation of all
democratic principles to which lip-service is paid in
the preamble proposed for the Constitution of the new
Federal Republic of Cyprus, set out in the Turkish
documents. It is also inconsistent with the universally
accepted federal concept.

Territorial Aspect :

The Turkish side makes no proposal on the Territorial
aspect beyond what it proposed in April 1976, namely a “read-
justment of the line”, which it now further limits by expres-
sing its readiness “ to enter into negotiations for readjusting the
line”.

Such “readjustments” as are shown on the map attached
to the Turkish documents are a mockery ; the areas proposed
to be given up are areas situated in the neutral zone which is
not under the occupation of the Turkish forces. The Turks are
in fact offering back what is not under their occupation. On
the other hand, the areas in respect of which they have indi-
cated readiness “to enter into negotiations » for readjusting the
line are isolated insignificant areas, such as Kokkina, with the
obvious aim of straigtening and shortening and thus streng-
thening the Attila line. The extent of these areas represents
about 1%.

It is worthy of note that the Turkish documents studiously
avoid any reference to one concrete and most important criterion
for the settlement of the territorial aspect, namely, land-owner-
ship. This significant omission is no doubt due to the fact that
the Turkish Cypriot Iand-ownership is only 12.3% wof the land
of Cyprus.

The provisions of the Turkish documents with regard to
Famagusta are so vague and incomprehensible and so hedged
in by unspecified conditions that they do not amount to any
kind of proposal whatsoever. In any event, the Turkish docu-
ments speak only about the possible return of some Greek Cyp-
riot owners ” to their properties in only a specified limited part
of Famagusta, subject to certain conditions, not about the return
of Famagusta to its righful owners. This is adding insult to
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injury when one remembers that the new town of Famagusta
is an .exclusnvely Greek inhabited town and all property in this
town is owned exclusively by Greeks.

Even presuming that some Greek Cypriot “ owners ” were
allowed to return to that specified limited part of Famagusta,
the aim would be to exploit them and their know-how, con-
verting them to hostages, subjecting them to the humiliations
and vicissitudes suffered by the Greek Cypriot population in the
Turkish occupied area, and expelling them when they were no
longer needed.

‘This is not an imaginary fear. The terrible reality is the
f_OI.’C'llb‘l‘e, calculated expulsion, long after the cessation of hosti-
lities, of the Greek Cypriots who were not driven out during or
ymme*dﬂa\tely after the invasion. Of the 20,000 who had so re-
mained, only 1,770 are now left in the Turkish occupied area,
living in conditions of deprivation of all basic fundamental
human rights and liberties.

~ The provision in the Turkish documents that freedom of
residence will be recognized primarily for ‘ professional pur-
poses” and the other conditions to which the exercise of this
right will be subjected, affords further insight into the true aims
of the Turkish side in respect of Famagusta. Furthermore, the
danger of subjecting oneself to “the laws of the Turkish Fede-
rated State of Cyprus ” is not a theoretical danger because al-
ready in the “Constitution” of the “Turkish Federated State
of Cyprus” the protection of human rights extends only to
«Tyrkish citizens”. Foreigners, a term which includes Greek
Cypriots, are not accorded such protection.

The provisions relating to Famagusta, if they prove anything,
prove the Turkish intention not to create a Federal Republic,
because the provisions offend against the principle of the unity
of the territory of the federation and of its people. The division
is extended, not only as between Greek Cypriots and Turkish
Cypriots, but also as between categories of citizens — some
“owners” of property and others.

CONCLUSION

This paper mentions only some of the most glaring examples
of the failure of the Turkish side to honour its solemn and
express undertakings to submit concrete and comprehensive
proposals for the creation of a Federal Republic.
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The Turkish documents themselves reiterate that the pro-
visions are for “federation by evolution”. Even this “ evolu-
tionary process ”, however, in addition to its unacceptability,
is illusory, since it ig arrested for at least seven years, during
which there will be “reservations on amendmenits ” to the
constitution. After ithe lapse of seven years, the proposed
“deadlock ” provisions would again preclude any form of evo-
lution. But it must again be stressed ‘that “federation by evo-
lution ” is for obvious reasons totally unacceptable at its basis.

From the few examples given, it becomes evident that the
Turkish approach ‘to the solution of ‘the Cyprus problem bears
no relation to the concept of federation, and that therefore no
number or extent of amendments can bring it into line with
the agreed basis of establishing a Federal Republic, Thus, the
“ proposals ” contained in the Turkish documents cannot, by any
streteh of the imagination, be considered as providing any basis
for negotiation and the resumption ‘of intercommunal talks.

With regard to the most important aspect of territory, the
Turks have again failed to suggest anything which could be
described as proposals,

In fact, the provisions in the documents now presented
(some of which are couched in identical language as the propo-
sals presented in Vienna in April, 1977) reveal even more clearly
than ever before 'the Turkish intention to create two separate
States. Therefore, if the broposals presented in Vienna last
year proved lin practice not to form a basis for negotiation and
led to ‘the breakdown of the talks, the proposals presented now
are a fortiori not a basis for negotiation and the resumpiion
of intercommunal talks.

It must also be pointed out that all the Provisions in the
Turkish documents are coupled with deviously phrased escape
clauses allowing the Turkish side, during the actuai negotiating
pbrocess, to become even more intransigent than lits proposals ”’
show it to be, and ‘to renege even from the ostensible commit-
ments contained in the documents. .

It is obvious that the sole objective of the Turkish docu-
ments was to create the falge impression ithat the Turkish side
was honouring its obligation 'to submit concrete and compre-
hensive Proposals, and ‘thus to improve the international image
of Turkey, and for other burposes, not the solution of the
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s problem in ‘the interest of the people ‘O‘fi ‘CY#pI"U‘S and
g/fy %rgas?cepgﬁzlleselcur‘ity in the area. Tt is equally plbv‘r(iw_s bh%g
once 'this objective was a‘chi‘ev‘e}.d, the Turkish side, Ilge y‘m'g’wl‘d
the many escape clauses contained in jth'e dp‘cun'l‘_e‘n_\s,‘ infn’
far from enfering into negotiations with a Y;ew to improving
its “proposals ”’, recede from them even further.

i Tiot S nsider: e so-called

conclusion, the Greek Cypriot side considers the SO cal ‘

Tur\kilighc%riﬂo«plosalss as totally unacceptable and wi;«srhes to §@a_1;ne

once again that 'they cannot under any circumstances justify
the resumption of fintercommunal talks.
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