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PREFACE

This monograph recounts the recent history of Cyprus by sketching the
chronology of events and constitutional developments, as well as proposals, par-
ticularly from 1955 up to the present time. These developments raise a number
of interesting legal and constitutional issues which have been discussed herein,

The Cyprus bicommunal Republic came into being in 1960 as a result of
international agreements and was based on the participation in the State of
the Gieek and Twrkish Cypriot Communities on an agreed basis, which Com -
munities were also given autonomy in defined communal matters. Since the hos-
tilities of 1963 participation of the two Communities in the Tunning of the af -
fairs of the Republic came to an end and the Turkish Cypriot Community found
itself completely disenfranchised, as well as excluded from the State organs. The
1960 Constitution has been whittled away by the actions of the Greek Cypriot
administration which tries to pass itself off as the “government” for the whole of
Cyprus. Organic evolutionary developments have taken place within the Turkish
Cypriot Community so that in reality there are in Cyprus today two autonomous
administrations, one of the Greek Cypriots and the other of the Turkish Cyp-
riots, which administrations exercise exclusive control over their respective regions,
In the meantime, negotiations are going on for the establishment of a bicom -
munal federal State,

In fact the Cyprus problem was not created with the Turkish intervention
of 1974, as some authors try to argue, but arose in December 1963 as a result
of Greek Cypriot attack on the Turkish Community. The aim was to abrogate the
1960 Agreements and unite Cyprus with Greece. ‘

I have appended a number of documents and materials to support the views
expressed. I have found this a convenient method of collecting all the material
in one volume,

I express my thanks to all those who have made the publication of this
book possible. I owe a special debt of gratitude to his Excellency Rauf R, Denk-
tas, the President of the Turkish Federated State of Cyprus, for having given
me during a private interview, valuable information about the issues discussed
in this publication.

Nicosia,
August, 1977 Z.MN.
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“YPRUS - CONSTITUTIONAL PROPOSALS AND DEVELOPMENTS

1 The years 1878 - 1960
The istand of Cyprus was part of the Ottoman Empire from 1571 until 1878,

.- By the Convention of defensive alliance between Great Britain and Turkey
jgned at Istanbul on June 4, 1878, Turkey consented to assign the Island of
Cyprus to be occupied and administered by Britain, By an Annex to this Con-
ention of July 1, 1878 between the same Contracting Parties a provision was
de that if Russia restores to Turkey, Kars and other conquests made by Rus-
1a'di1r1ng the last war, the Island of Cyprus will be evacuated by England and
‘Convention of June 4, 1878 will be at an end.

Cyprus was annexed by Great Britain in 1914.

By Letters Patent of March 10, 1925 Cyprus became a Crown Colony with
jovernor, an Executive Council and a Legislative Council. Due to the serious
_st:'lj'rbances of 1931 the Legislative Council was abolished and never reconsti-

' On the assumption of the Government by the Labour Party in 1945 a Con-
u tative Assembly was convened in 1947 with a view to giving Cyprus a large
egree of self - government, but this was dissolved in 1948 when the Greek Cyp-
s refused self-government and chose to continue the ENOSIS campaign, that
, mion of Cyprus with Greece. Greek Cypriots under the leadership of Arch -
1sh0p Leontios had already decided that their future aim should continue to be
nosiy and only Enosis, a policy followed by his successor Archbishop Maka -
. 1T and Makarios ITI, This is confirmed by Mr. C. Tornasitis in his Cyprus
nd its Constitutional and other Legal Problems (Nicosia 1977) at p. .29,

:On January 15, 1950 the Greek Cypriot Orthodox Church held a plebiscite
“huitches where an overwheltning majority of Greeks voted in favour of Enosis,
at is' the colonization of Cyprus by Greece and spiritual expansion, in total
lsrega1d to the right to liberty of the Turkish Cypriot Community, It was in this
: :'()"sphme that Makarios, like his predecessors, was clected Archbishop on the
_nosrs ticket on October 20, 1950. When he was enthroned he took the following
ath ““I take the Holy oath that I shall work for our national aspirations and
h'all-:never waiver from our policy of annexing Cyprus to mother Greece.”

. “In true loyalty to his oath, Archbishop Makarios 1T, under the patronage
£ the Greek Orthodox Church, in a Machiavellian style that the end justifies
e’ _means founded the BOKA underground organisation which launched its
rrorist activities on April 1, 1955. The foundations of Eoka were laid in
thens in a secret meeting where Archbishop Makarios took the following oath
7 March, 1953 : “I take the oath on the Holy Spirit not to disclose anything
1_know or I shall hear about the Enosis struggle of Cyprus even if it costs me




my life or even it 1 am subjected to the greatest tortures. I shall obey all orders
given to me without questioning them.”

The Greek Orthodox Church has ever since played a major part in the po-
litical life of Cyprus. The HOLY SYNOD, a gathering of Greek Orthodox Bishops
meeting under Archbishop Makarios, held regular meetings to “chart the course of
the Cyprus Problem” and drew up plans for the achievement of Enosis.

In 1954 the Greek Government brought the question of Cyprus before the
United Nations claiming union of the istand with Greece as a right of self - deter-
mination, but this request was turned down as it aimed at a change of sovereignty
of the island. The Turkish Cypriot Community adamantly refused to be colo -
rized by Greece and sought the aid of Turkey in presenting its case to the inter-

national forum.

After EOKA started its activities which spread death and destruction, the
Governor of Cyprus was substituted by Field Marshal Sir John Harding, who
after arriving in Cyprus started protracted talks with the FEthnarch (National
Leader) Archbishop Makarios in order to find a solution fo the problem. Due to
the support given to the Eoka campaign by the Archbishop and his refusal to
condemn violence, he was deported to the Seychelles, with the Bishop of Kyrenia
and two others all of whose complicity in the Enosis movement was clearly pro-
ved and later proudly admitted by them all - including Archbishop Makarios.

The Axchbishop refused a British proposal to grant him freedom in exchange
for a denunciation of violence. But he was released shortly afterwards in March
1957, on the understanding that he could not retnrn io Cyprus. He returned
from exile in the Seychelles on March 1, 1959,

The British Government concentrated on preparing a working plan for self-
government for Cyprus and for this purpose entrusted Lord Radcliffe to prepare
and submit constitutional proposals for Cyprus. (1) These proposals were turned
down by the feaders of the Greek community as they did not come up to their
expectations - Enosis through Greek Cypriot self-determination  at the expense
of the Turkish Cypriots who looked upon Enosis as a change of Colonial mas -
ters for the worst.

In the ensuing violence that was unleashed Turkish Cypriots were forced
out of 33 villages and many lives were lost. In fact Eoka terrorists killed more
Greek Cypriots than British soldiers,

Eoka continued its activities and conditions in Cyprus deteriorated culmi-
nating in communal strife between the Enosis - bound Greck Cypriots and the
anti-Enosist Turkish Cypriots. Sir John Harding was succeeded as Governor by
Sir Hugh Foot (now Lord Caradon). It was the new Governor’s ideas that mainly

(1) The Radcliffe Proposals - APPENDIX 1.
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' inspired the Macmillan Plan which was announced in 1958. (2) Under this Plan
a partnership scheme was proposed for Cyprus — partnership between the two
communitics in the island and also between the Governments of the United King-
dom, Greece and Turkey. Archbishop Makarios declared that the Macmillan
Plan was unacceptable. The Turkish Cypriots and Turkey indicated their willing -
ness to accept this plan as an experiment in political partnership in the evolution
* of a bi-national independence.

Each year Greece brought the Cyprus problem before the United Nations
General Assembly, Each time the General Assembly urged “the interested parties”
© ie. the two national communities in the island and their respective motherlands,
Turkey and Greece to settle the problem by peaceful means. So, early in 1959 ne-
gotiations were held in Zurich between the Greek and the Turkish Governments
for the purpose of finding a just solution. After full consultations by the two
motherlands with the respective Cypriot leaders an agreement was reached on
February 11, 1959 at Zurich between the Greek and the Turkish Prime Minis-
fers for the establishment of an independent state, the Republic of Cyprus. At a
conference held in London in February 1959 documents setting out the agreed
- foundations of the final setflement of the problem of Cyprus were adopted and
: signed by the Prime Ministers of Great Britain, Greece and Turkey and the res-
- pective leaders of the two national Communities in Cyprus viz. Dr. F. Kiciik
. and Archbishop Makarios (3) on February 19, 1959. The Constitution of the
- Republic of Cyprus which was prepared in 18 months by a Commission of ex -
© perts representing the two Communities, Greece and Turkey under the Chairman-
_ ship of a Swiss Professor of International Law, viz. Prof. Marcel Bridel, was
signed at Nicosia on August 16, 1960 by the then Governor on behalf of the Bri-
- tish Government, by the representatives of the Governments of Greece and Tur -
" key, by Archbishop Makarios, on behalf of the Greek Cypriot community and by
- Dr. F. Kiictik on behalf of the Turkish Cypriot community and was put inte force
- on that date.

oot

I The 1960 Constitution and the HENEASY years

As noted above, the Republic of Cyprus came into being as a result of in -
- ternational agreements, The Republic was set up as a compromise between the
. claim of Greek Cypriots for Enosis and the Turkish Cypriot sfandpoint that if
- Great Britain was to give up sovereignty over the island, the island should be
- returned to its former owner, Turkey and not to Greece.

The main features of the 1960 Constitution were as follows :

(@) It provided for a Presidential regime, the President being Greek Cyp-
riot and the Vice-President being Turkish Cypriot elected on the basis of separate

"~ (2) The Macmiilan Plan - APPENDIX 2.

{3) For the principles adopted at the London Conference, see the Zurich Agreement,
APPENDIX 3




= amended. The other provisions in the Constitution could only be amended
ie manner prescribed by Article 182, paragraph 3.

The 1960 Constitution contained checks and balances in order to ensure the
klstence of the two Communities in the island who professed divergent ideo-
-s and philosophies, without one Community dominating the other or encro -
ig upon the rights of the other. The system envisaged by the 1960 Constitu-
on was in effect a functional federation. Communal affairs had been defined by
1960 Constitution and were given to the Communal Chambers. The Constitu-
u':'also envisaged separate municipalities which are local government organs,
\ereas in the Central Government, the Legislature and the Judiciary the Cons-
t;luuon envisaged the partnership of the two Communities on an agreed basis. The
tional federative system was therefore inherent in the Constitution in the way
provided for the partnership and co-founder status of the Communities, the bi-
mmunality of the State and the dichotomy of functions and powers between
¢ State and the Communities.

esiden m' the latter’s absence. The President of the House of Represen-
hb could only be Greek had the right to deputise for him. On the other
th V1ce—Pre51dent wag vested with veto rights with regard to foreign affairg

_ (b) Tt provided for the participation of the two national communities in the
:'Central Government, the Legislature, the Judiciary and the Public service. The
- 'Council of Ministers was composed of seven Greek Cypriot Ministers and three
" Turkish Cypriot Ministers. One of the following Ministries, that is to say the Mi-
nistry of Foreign Affairs, the Ministry of Defence or the Ministry of Finance wa
to be entrusted to a Turkish Cypriot Minister. (6) '

The House of Representatives was composed of 35 Greek and 15 Turkish
Members elected on the basis of separate Greek Cypriot and Turkish Cypriot elec-
toral lists. {7)

Under Article 1 of the Treaty concerning the Establishment of the Republic
- Cyprus, (12) the Akrotiri and the Dhekelia Sovereign Base Areas remained
under the sovereignty of the United Kingdom.

'The Constitution endowed the Republic with two superior courts, the Sup
reme Constitutional Court and the High Court of Justice. The Supreme Consti
tutional Court was composed of a neutral judge as President, a Greek Cypriot and
a Turkish Cypriot Judge as members, On the other hand the High Court of Justice:.
was composed of a neutral judge as President, two Greek Cypriot Judges and
one Turkish Cypriot Judge. (8)

The Treaty of Alliance (13) was concluded between Cyprus, Greece and
urkey By this Treaty the contracting parties undertook to resist any attack or
aggression directed against the independence or territorial integrity of Cyprus.
Under the Treaty of Guarantee, (14) the Republic of Cyprus undertook the obli -
gation to maintain the state of affairs so created and the three Guarantor Powers,
reat Britain, Greece and Turkey, guaranteed the continuation of the existence
nd maintenance of such order, as well as the independence and territorial integ -
ty of Cyprus. Farthermore, they reserved the right to take steps for the restora-
tion of the status of Cyprus in case of any change in, or disturbance of, such
atus.

The subordinate Cowrts were the district Courts. In purely Turkish cases
the Court had to be composed solely of a Turkish Judge or Judges, in purely -
Greek cases of a Greek Judge or Judges and in mixed cases by mixed Courts, (9}

The Public Service was to be composed as to 70% of Greek Cypriots and as -
to 30% of Turkish Cypriots. (10)

(¢) Each Community exercised autonomy in matters relating to religion

cducation, culture and teaching, personal status, family affairs and the like,

- through their respective Communal Chambers. (11) The Chambers were given le
gislative as well as executive powers in the above matters.

There are many who believe that Archbishop Makarios accepted indepen-
‘dence as a spring-board for achieving Enosis. This is suppotted Dy later public
‘declarations. A Cypriot “nation™ (15) did not in fact exist in Cyprus, The birth
of such a “nation” would require time, goodwill and co-operation between the
twe Communities. The situation was not however condusive to the creation of
such a “nation”. Archbishop Makarios proclaimed that the Agrecments had not

(d) According to Article 182 of the Constitution certain Asticles set out .
in Annex III thereto which were incoporated in the Zurich Agreement of 11 Feb-
ruary 1959, were the basic articles of the Constitution and they could not, in any

(12) The Treaty of Establishment - APPENDIX 4.
(13) The Treaty of Alliance - APPENDIX 5.
- {14) The Treaty of Guarantee - APPENDIX 6.

"~ (15) “No Greek, who knows me can ever believe that I would wish to work for the crea-
tion of a Cypriot national awareness. The Agreements have created a State but not
a Nation.”

(4) Article 1 of the 1960 Constitution.
(5) Articles 36 - 60

(6) Article 46

(7) Articles 62-63

(8) Articles 133-164

(9) Article 159

{10) Article 123

(11) Articles 86-111

Makarios in a statement published in the “Cyprus
Mail” of 28th March 1963

5




in fact settled the Cyprus problem (16), that the “national aims” of the Greek
Cypriots were inalterable and that the Greek Cypriot “national aim” was none
other than the achievement of Enosis. (37)

On September 21, 1960 Cyprus became a member of the United Na-
tions and on May 24, 1961 a member of the Council of Europe upon the appli-
cation of the two Communities, as the State of Cyprus is composed of two Com-
munities.

Uneasy years followed the establishment of the Republic because the Greek
side did not want to implement certain articles of the Constitution which under-
lined the partnership status of the Turkish Community and thus reinforced all
those provisions which prohibited umion of Cyprus with Greece. The argument
of the Greek Cypriot side that the Constitution was unworkable (18) was merely
a pretext for demanding an amendment of the Constitution (19), For instance,
Articles 173 to 177 of the Constitution provided that separatc municipalities for
the Greek and Turkish inhabitants shall be established for the towns of Nicosia,
Limassol, Famagusta, Larnaca and Paphos and that the administration of such
towns must bear certain additional fundamental features which are set out speci-
fically in the said articles. Articles 87 and 89 of the Constitution further envisaged
that the laws concerning municipal administration as far as they apply to the five

(16) “The aim of the Cyprus struggle was not the establishment of a Republic. These Agree-

ments onty laid the foundations.”
From Makarios’ statement made on 13th March
1943,
“Union of Cyprus with Greece is an aspiration always cherished within the hearts of
all Greek Cypriots. It is impossible to put an end to this aspiration by esiablishing a
Republic.”
From Makarios' statement to the correspondent
of London TIMES on 9 April 1963,

(I7) “The noble struggles of the people never come to an end. These struggles, although un-
dergo transformation, are never ferminated. The struggle of the people of Cyprus
too will go on.

“The Zurich and London Agreements form a landmark in the course of this struggle,
but at the same time, are a starting point and bastion for further struggles, with the
object of capitalizing on what has been achieved for further conguests.”
From Makarios’ speech delivered on 5 January
: 1962,
“Greek Cypriots must continmue to march forward to complete the work began by the
BEOKA heroes.. The struggle is confinuing in a new form, and will go on until we
achieve our goal...”
From Makarios' sermon at Kykko Monastery on
15 August, 1962,
“It is true that the goal of our struggle is to annex Cyprus to Greece.”
From Moakarios® interview published in  Uust
Suomi of Stockholm on 5 September 1963..

{18) Professor Ernst Forsthoff, the independent President of the Supreme Constitutional
Court who resigned from this oftice de jure as from 15 Tuly, 1963, stated in answer
o a question put to him by a correspondent of the Associated Press on $th January,
1964 that “Every constitution can have ifs peculiar problems. There is no constitution
in ihe world which has not got its particular difficulties and problems. This is prima -
rity a question of goodwill. If there is goodwill a constitution can be implemented and
this Constiludion is capable of being implemented.” The full Text of this interview
is reproduced in APPENDIX 7. :

(19) The AKRITAS Plan - see APPENDIX 8.
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towns in question must be supplemented by subsidiary legislation and adminis -
ative measures of the Communal Chambers.

These separate municipalities had been functioning in Cyprus since the inter-
communal violence of 1958. The Zurcih Agreement recognized these municipa -
jities and left the door open for re-unification within 4 years if the two sides
5o desired. All that was needed was to pass legislation to give constitutionality to
‘the existing municipalities. Yet, instead of proceeding to act as envisaged by the
Constitution, the Greek Cypriot members of the Council of Ministers declared
{hese municipalities fo be non-cxistent and converted them into a mixed improve-
ment area for the purposes of the Villages (Administration and Improvement)
Law, Cap. 243. Moreover, the Council proceeded to make appoiniments to the im-
provement Boards of such areas thus destroying a vested right of the Turkish
Community. This order of the Council of Ministers (20) was declared, by majo-
tity (21) of the Supreme Constitutional Court, as void ab initio. (22) Non-imple-
mentation of Articles 173 to 177 of the Constitution caused dissatisfaction among
the Turkish inhabitants of towns, which culminated in a number of references to
the Supreme Constitutional Court. (23) Archbishop Makarios himself publicly
declared that he would not comply with the decision of the Supreme Constitutional
Court to be issued in respect of municipalities., (24} As a result of this affront
the President of the Supreme Constitutional Court resigned his post. (25)

: On November 30, 1963 the President of the Republic, Archbishop Makarios
made the famous 13 point proposals to the Turkish Vice -President for revision
or amendment of the Constitution. These thiricen points were :

(1) The right to veto to be abandoned

{2) The Vice-President to deputize for the President in case of his tem-
porary absence or incapacity to perform his duties

(3) The Greek President of the House of Representatives and the Tuﬂcish
Vice-President to be elected by the House as a whole and not as
stipulated in the Constitution.

(203 Not. Nos. 4 and 5, Supplement TIT of the Official Gazette of 10 January 1963.

(21) The Supreme Constitutional Court was composed of an independent President Prof.
Ernst Forsthoff of Heidelberg University, and a Turkish and Greek Cypriot Judge,
Messrs. N. Monir and M. Triantafyllides, respectively.

. (22) The Turkish Communal Chamber v. The Council of Ministers, 5 R.8.C.C. p. 59 ef seq.
The headnote of the decision of the Court is reproduced in APPENDIX 9.

(23) Bee e.g. The Turkish Communal Chamber v. The Council of Ministers 5 RS.C.C. 59
and Celaleddin and Others v. The Council of Ministers and Others, 5 R8.C.C. 102,
:(24) On February 12, 1963 while the cases relating to municipalities were pending before
: the Supreme Constitutional Court the Cyprus Mail reproduced the text of the statement
made by Archbishop Makarios fo a correspondent of the Sunday Express, which was
to the following effect: “Even if the Constifutional Court says that what I am doing
: (on municipalities) is unconstitutional 1 will not respect anything of these things.”
:(25) Prof. E. Forsthoff’s letier of resignation of 21 May 1963 addressed fo the Vice-Presi-
dent of the Republic is reproduced in APPENDIX 10. A similar letter was addressed
to the President.




res dei;t' of the House of Representatives to deputize for
ihe P esi_déﬁt_'bf the House _ o

L roﬁs’.ﬁtﬁtional provisions regarding separate majorities 1o be
abolished _

aified municipalities to be established

The administration of justi ified

The administration of justice to be uni ‘ -

" The division of the Security Forces into Police and Gendarmerie to
be abolished

The numetical strength of the Security Forces and of the Defence
to be determined by a Law . ‘

The proportion of participation of Greek Cypriots and Turkish Cyp-
tiots in the compositon of the Public Service and the Forces ?f the
Republic to be modified in proportion to ratio of the population of
Greek and Turkish Cypriots ' o

The number of the members of the Public Service Commission to be
reduced from 10 to § _ )

All decisions of the Public Service Commission to be taken by simple

majority

should be devised, Should the Turkish Community, however, desire
to retain its Chamber, such a course is to be open to it.

Such proposals, as Vice-President Kiiciik pointed out immediately, were
“of a sweeping nature” and attacked the very roots which gave life to the Repub-
lic; their “ulterior intention was to leave the Turks at the absolute mercy of the
Greeks.”

Mr. Folyvios G. Polyviou, in his book Cyprus - The Tragedy and the Chal-
lenge (1975), at p. 39 expresses the view that “putting forward all 13 proposals

ments, the whole essence of which outlawed union of Cyprus with Greece.

An eminent German jurist, Dr. Christian Heinze in an article origiﬂally';

published in German in the Europa - Archiv in 1964, states: (26a)

“But whatever politically justifiable claims to an amendment of the:
Constitution of 1960 the Greek Cypriots may have had, these have

g. (13) The Communa} Chambers should be abolished and a new system '

simultaneously may have been a mistake and a tactical miscalculation. It Would:
have been preferable, given the climate of distrust, for a gradual process of amend-.
ment to have been embarked upon.” This would have been the right approach-
had the proposals for amendment rested on any legitimate reason. In fact, as.
seen in the content of the AKRITAS Plan (26) the proposals for amendment of -
the Constitution were merely a pretext for abrogating the whole set of Agree-

(26) See APPENDIX 8. ,

is put to Test, Second Bd. 1977.

i i C thi i i LO. of the Turkish:
26a) An English translation of this article has been pubhshf:d by the P.I .
( )Federated State of Cyprus entitled: The Cyprus Conflict - The, Western Peace System

been lost through their policy of hostility towards the law and the
agreements, which ended in violence and organized murder,

s e (O TECK. CYpriots’) fight cannot be justified either
legally, politically or historically. This is, at the same time, an ex-
pression of opittion with regard to the policy of Greece. Should this
policy be successful there is the danger that it would set an example,
and that, when the next conflict arose in connection with the Western
system of peace, other Western states would also ignore Agreements
and justice, in order to further their interests......”

The notorious AKRITAS Plan, a top secret document, was first published

-_m the Greek Cypriot newspaper Patris in its issue of April 21, 1966. It was a

_plan dawn up by the Greek Cypriot leaders and Greek Army officers in 1963
hereby Archbishop Makarios set up a secret organization and appointed the

Minister of the Interior Mr. Georghadiis as its head under the nom de guerre

‘of Chief Akritas. This document shows that the final objective of the organiza-
tion remans Enosis (but that the struggle must be based on “sclf-determination”
In order to influence international public opinion) and dwells upon the method
to be employed in achieving this objective. In order to be able to exercise the
right of “self-determination” fully and without hindrance this secret organization
planned ways and means of getting rid of the Agreements, The procedure to be
followed, as postulated in the secret document was, briefly: First, the impression
must be created in the international field that the Cyprus problem has not been
solved, and consequently the Zurich-London Agreements and the Constitution
would have to be reviewed. Then proposals should be put forward which seemed
reasonable and justified, for

“It is evident that for intervention (from Turkey) to be justifiable
there must be more serious reason and more immediate danger than
constitutional amendments,

if we manage to become masters of the situation within a day or two,
outside intervention would not be possible, probable or justifiable.”

t should be noted that the Akritas Plan was never disclaimed by Archbishop

Makarios or other Greek leaders. Moreover, the Greeks failed to become mas-

érs of the situation “within a day or two”, but they succeeded in bringing about
eath, destruction and human misery on Turkish Cypriots in the years that fol -

owed the events of December 1963,




I Entercommamal hostilities of December, 1963

On December 21, 1963 the Greek Cypriot armed elements attacked the
Turks of Nicosia. (27) The Greek Cypriot side, relying on their numerical supe-.
riority and force of arms ejected the Turkish Cypriots from the administration
and set up a de facto Greek administration which usurped all the powers of the
Government of Cyprus. (28) The Turkish Cypriots thus found themselves under
such a predicament that they had to defend themselves (29)

As a result of the Greek Cypriot armed attacks of 21 December 1963,
carried out in accordance with the notorious AKRITAS Plan (referred to above),
hundreds of Turkish Cypriots were killed, wounded or maimed; 103 Turkish
villages were completely or partially destroyed; and 25 000 Turks were made
refugees in their own country. (30) From Omorphita (K. Kaimakli) alone 6 000
Turks were made refugees. Mr. Nicos Sampson, the owner of “Makhi” newspaper
declared that “Cmorphita has been conquered by Greek arms; conquered lands
can never be returned.” (31) The inhabitants of these 103 villages fled to the
nearest bigger Turkish villages for safety. Greek Cypriots immediately destroyed
all Tuckish houses in these villages. The United Nations asked Mr. Ortega to
prepare a report, which he did. The story is now a sad record of the past with
detailed figures. This wanton destruction meant that the inhabitants of these
houses were not wanted back. Indeed the Greek press was quite categoric in
advising the Turkish population to leave Cyprus “if you do not like to live under
the Greek flag.”

Soon after the hostilities of December 1963, Archbishop Makarios, in accor-
dance with the notorious Akritas Plan (32) declared that the London and Zurich
Agreements were void, He tried to support this stance by reference to the Charter
of the United Nations. On being warned by the British, he made a tactical

change in his future course. News were fabricated that Turkish Cypriots were
preparing for mortar atiack. Accordingly, the Greck Cypriot side demanded that
the Turkish Cypriots should surender unconditionally. (33) In the meantime

(27) The Greek Cypriot armed elements consisted of the Greek members of the Cyprus
police, Greek members of the Cyprus Army and secret armies formed under the leader-
ship of Dr. Vassos Lyssarides, Mr. Tassos Papadopoullos and Mr. Polycarpos Georg-
hadjis. In their meeting on 12 February 1977 under the auspices of the Secretary Gene-
ral of the United Nations Mr. R. Denkias (President of the Turkish Federated State of
Cyprus) probed this guestion of secret armies. Archbishop Makarios was frank enough
to state that he had agreed o the formation of such secret armies upon reports by his
Minister of Interior, late Mr. Polycarpos Georghadjis that the Turks werc also arming
(From private interview with Mr, Denktag).

This point is expounded upon further in later pages.

See APPENDIX 11,

See the U.N. Secretary-General’s Report 5/5250 of 10 September 1964, paragraphs
177 - 180, APPENDIX 12.

From “Makhi” of 17 June 1973,

See Appendix 8 .

Police officer Pantelides demanded this over a telephone conversation with his col-
league Kazim Nami.

(28)
(29)
(30)
(35

(32)
(33
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tkish Cypriots were being killed. Twkey therefore wurged the Guarantor
Powers fo intervene. Greece refused to do so because she was collaborating with
the Greek Cypriots, Britain refrained from intervention because her interests
d: not as yct necessitate such a course. Turkish war planes had therefore to
ake warning flights over Cyprus. Consequently, Britain urged Archbishop
akarios to appeal to the Guoarantor Powers to intervene, otherwise Turkey
would intervene alone. Archbishop Makarios therefore appealed to the three
Guarantor Powers to intervene. Dr. Kiiglik, the Turkish Vice-President, also
ined in this appeal.

& On 24 December 1963, the three Guarantor Powers offered their good
ffices 1o help to resolve the difficultics in the island. On 25 December 1963,
Archbishop Makarios announced that he had accepted an offer that forces from
__ lie United Kingdom, Greece and Turkey (the truce force) be stationed in Cyp-
rus and placed under British command to assist in the preservation of the ccase-
fire and the restoration of peace. From 26 December 1963 until 27 March 1964,
e truce force operated in the island, doing police work, under British com -
.tnand.

; Greece and Greek Cypriots maintained that the Zurich and London Ag-
reements which gave birth to the Republic of Cyprus, were void. This argument
.is devoid of any lepal basis. As stated by Dr. Christian Heinze in his above-re-
ferred article :

“No serious doubts can arise in respect of the legal binding force of
the Agreements of 1959 and 1960. It is true that international law
recognize the lapse of the basis of agreement as a legal ground for the
dissolution of contractual obligations, and agreements under. inferna-
tional law may, as an exception, lack binding force, should thay"have
been concluded under compulsion or should their contents conflict
entirely with political actuality, This can however under no circums-
tances apply to the Cyprus Agreements. The Constitution agreed upon
may, perhaps, not be regarded as politically just in all respects, and it
may be granted that the Greek Cypriots got the worst of the bargain.
But it is an enormous exaggeration to speak for this reason of an in-
applicable or even a fundamentally inappropriate Constitution. The
only decisive pressure to which the partners were subjected in the
matter of the acceptance of the Cyprus Agreements was the pressure
of their own interests in the rights which were to be granted to them
by these Agreements...” '

In January 1964 a Conference was called in London for the purpose of
raking an attempt to reach a settlement. It ended in failure because the Greek
Cypriot side, supported by Greece, proposed that the Turks should accept the
abolition of all their partnership rights and agree to become a mere minority in
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a Greek-ruled island completely open to union with Greece. After the deadlock

h Meanwhile, U.S. efforts launched for the purpose of resolving the Cyprus
in London, the Cyprus question was referred to the United Nations.

roblem resulted in talks being held at Geneva in the summer of 1964 between
e representatives of Greece and Turkey under the aegis of the UN. Mediator
d with the participation of Dean Acheson, the then American Secretary of
tate. American initiatives resulted in the putting forward of the Acheson Plan.
“This plan called for union of Cyprus with Greece, subject to the following con-
‘ditions : That Turkey receive the Greek island of Kastellorizon, that two Turkish
‘cantons be established in Cyprus, and that a military base be ceded to Turkey.
‘This plan was described by the Greek side as proposing in effect a solution
based on double Enosis and was denounced by Archbishop Makarios. The aim
‘of the Greek side was to achieve Enosis without giving any concessions to Turkey
or to Turkish Cypriots in return. Such attitudes were reinforced by the failure
of other American initiatives, such as the efforts of Cyrus Vance in 1967.

The United Nations dealt with the Cyprus problem both in the Security
Council and the General Assembly. Under its decision of March 4, 1964 (34) the
Security Council recommended the creation of a UN. Peace Keeping Force in
Cyprus. The U. N. Force in Cyprus became operational on March 27, 1964
with the arrival of the Canadian Contingent. Furthermore, the Security Council
recommended that the Secretary-General designate a Mediator. The late
Finnish diplomat, Sakari Tuomioja, was appointed as the first Mediator, He was
cucceeded upon his death by Dr. Galo Plaza.

It could be assomed that the reference in the Security Council Resolution of
March 4, 1964 (which has been mentioned above), to the “Government of Cyp-
rus”, meant the constitutional or legal “Government of Cyprus” which under the
1960 Constitution was composed of both Greek and Turkish Cypriot elements. The
Greek Cypriot wing of the “Government of Cyprus” which since December 1963
had attempted to overthrow the 1960 Constitution, pretended to be the “Govern-
ment of Cyprus” and cynically argued that the peace-keeping force had been
ordered to support the Greek Cypriots in their “struggle for peace and security
against the Turkish rebels,” The then Secretary-General of the United Nations,
U-Thant is himself reported to have remarked that the solution of the Cyprus
problem was first and foremost a matter for the “Cypriot Government”. Such
attitudes hardened the Greek Cypriot stand and failed to contribute fo an agreed
settlement of the Cyprus dispute.

The U.N. Mediator, Dr. Galo Plaza submitted his Report to the Secretary-
General on March 26, 19635, (38a)

o The larger part of Dr. Plaza’s Report is devoted to a factual review of
- the positions of the parties to the Cyprus issue. Dr. Plaza was very critical of the
. 1960 Constitution which he described as a “constitutional oddity”. Certain poli-
- tical circles then interpreted his suggestions in the Report as a rejection of the
- Zurich and London agreements which gave birth to the Republic of Cyprus,
- However, it was outside the terms of reference of the Mediator so to do, He
. concluded that any settlement of the Cyprus problem had to take account of,
. and be based upon the following considerations :

() The problem of Cyprus could not be solved by attempting to restore
the situation which existed before December, 1963, but that a new
solution had to be found.

The United Nations Secretary - General made reference to the establish-
pient in Cyprus of compulsory conscription and the creation of a “Cyprus National
Guard” as well as to the reorganization of the regular Police Force, (35) In his
Report to the Security Council of 10 September 1964 (8/5950) the U. N. Sec-
retary-General noted that the strength of the “National Guard” had increased
from about 15,000 to an estimated total of 24,000. Including in this figure were
an estimated 5,000 men who arrived in Cyprus from Greece during the month
of July 1964 through the port of Limassol. (36) In the same Report the Secretary-
General noted that during the month of July the “Cyprus Government” imported
large amounts of arms and equipment which came in the main through Limas-
sol. (37) These acts contravencd the provisions of the 1960 Constitution, par-
ticularly Article 129 thereof, and the relevant resolutions of the United Nations,
particularly that of 4 March 1964. (38).

(i) Any settlement, to be viable, had to be “an agreed one”. It had to be
capable of securing the support of all the interested parties identified

by the Security Council in its above-referred Resolution of 4 March
1964.

(iii) It had to be consistent with the provisions and principles of the U.N.
Charter,

(iv) It had to be in the interest of the well being of the people of Cyprus as
a whole,

(v} Finally, it had to be a lasting and durable settlement,

Dr. Plaza then proceeded to give his observations and recommendations,
He suggested that there had to be “an independent Cyprus with adequate safe-

8‘52 f{?p DﬁP‘gﬁféDlge 1136.6 4 (575764, .f guards for the safety and the rights of all its people.” He recommended to the

(36) See paragraph 20 of the Report

(37) See Paraeorts 40 and 41 . ; (38a) Galo Plaza Report, U.N: Security Council Document $/6252 of 26 March 1965, Pa-
(38 Ses APBENDIX 13, ) 5 ragraphs 130-171 of this Report are reproduced as APPENDIX 13A.
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Greeks to shelve their demand for Enosis so long as the sk of opposition from
the Turkish Cypriot Community and Turkey persisted. He suggested that estab-
lishment of guaranteed independence should be followed by demilitarisation of
the island. According to the Mediator, establishment of a federal régime required
a territorial basis which did not exist. He could not therefore accept the federal
schemes proposed by Turkey or any other federal solutions, He was of the view
that the Turkish Cypriot Community must be protected adequately, but express-
ed his satisfaction with the assurances which Archbishop Makarios had given
concerning such protection. Ee suggested the appointment of a United MNations
Commissioner with a staff of observers and advisers to be present in Cyprus for

so long as necessary.

In fact Dr. Plaza had acted as an arbitrator rather than as a Mediator and
the suggestions put forward by him meant that even the rights gix.fen to the Tur-
kish Cypriots under the existing treaties would have to be curtailed. Instead (')f
suggesting that the international agreements which gave birth to the Republic
of Cyprus should form the basis of new discussions, because such agrecmentis
cannot unilaterally be abrogated but can only be amended by the consent of the
parties concerned, and being highly critical of the 1960 constitutional arrange-
wments. he went on to propose a new constitutional set-up in iine with the aspi-
ration; of the Greek Cypriot side. This meant acceptance of the fait accompli
created by the Greek Cypriot side since December, 1963. The Turkish Gove.rn—
ment’s view was that Dr. Plaza had transgressed the limits of his mandate, which
was to promote “a peaceful solution and an agreed settlement .of the proble%n
confronting Cyprus”, by making suggestions which committed hlm to a certain
stand on a final political settlement. He had put forward his own views and sug-
sestions on the substance of the Cyprus problem without the agreement of the
parties concerned.

 The inter-communal hostilities which initially started in Nicosia
throughout the island, to towns and villages. The Ayios Vasilios massacre and
the armed attack against Turkish Cypriots in Limassol, Gaziveren, Paphos
{Ktima) and Kokkina are typical events of December 1963 to August 1964, (39)
The Kokkina fighting in August 1964 was yet another prelude to mass murder,
because the Greek forces under George Grivas knew very well that the Turkish
garrison at Kokkina which they were attacking was actually manned by about
500 Turkish Cypriot university students who were not properly armed or, even,
tsrained.  1f the Greek aitack were successful the whole garrison of students and
the Turkish youth of the viilage would have been wiped out. The massacre was
prevented by Turkish Air Force from the mainland which repulsed the Greek
attack. ©On the other hand, Archbishop Makarios threatened that he would
“order every Turkish Cypriot village to be attacked, if the Turkish Air Force
did not stop bombing the Greek force around Kokkina.” (392) .

spread

39) APPENDIX 14,
23921) See U.N. Secretary - General’s Repori 8/5950 of 10 September 1964, paragraph 83.
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. Again, the attacks at Kofinou (Gegitkale) - Ayios Theodoros (Bogazigi)
during November 1967 by 20 000 men from mainland Greece under the com-
mand of George Grivas, assumed the dimensions of genocide of the Turkish
Cypriot populations of these viilages, thus necessitating intexvention by Turkey.
Turkey accused Greece and insisted on the withdrawal of Greek armed forces
from Cyprus. This incident which brought Turkey and Greece to the brink of

war, was taken up by the U.S.A. and Mr. Cyrus Vance, the present Sccretary of
“State, managed to get an accord between the parties following a shuttle diplomacy
“between Athens - Ankara - Nicosia. Under this agreement Greece withdrew
from Cyprus over 10,000 troops it had clandestinely brought to the island.
- Archbishop Makarios, however, managed to leave behind 3,000 Greek Officers
“under the pretext that they were on contract to his administration for the

‘training of his army.

Years later, Andreas Papandreou, former Minister in the Cabinet of George

- Papandreou, in his book “Democracy at Gunpoint” (39b) gave an authentic ac-
count of the criminal conspiracy which existed between his father, George Papan-

dreou, the then Prime Minister of Greece, and Archbishop Makarios, He states
that at the meeting held between Makarios and G. Papandreoun in April 1964 an
important, indeed vital, decision was taken. It was considered that Cyprus is
far from Greece, which meant that Greece’s undertaking to assist Cyprus would
not mean much in the event of Turkey’s landing troops on Cyprus. The contribu-
tion of Greece to the defence of Cyprus from a military point of view could be
effective only if such contribution were to be realized before the Turks launched
an attack. Indeed, if Greece could send arms and troops to Cyprus in a clandestine
way this would make things difficult for the Tusks and prevent a military in-
tervention in the island. The Greek Prime Minister proposed so to do and Ma-
karios accepted it. In consequence, large-scale operation of military aid began,
This aid was being sent secretly, Ships loaded with arms and troops were
approaching the island at night time and disembarking volunteers in mufti; and
these volunteers were forming up military units in the island. This dperation
coniinued until mid-summer. About 20,000 fully equipped officers and men
were landed in  Cyprus. These officers and men formed a resolnte defence force
capable of preventing the Turks from coming to Cyprus. At the same time, the
presence of these troops strengthened the Greek Government’s bargaining posi-
tion in Washington and New York.

Finally, the Graeco-Turkish Dialogue which had intermittently continued
since May 1966 culminated in a meeting held in Thrace in September 1967 bet-

ween the Prime Ministers of Greece and Turkey. These talks did not yield any
result because Greece was still making efforts to achieve Enosis. Turkey insisted

on geographical federation.

| 1V Usurpation of powers by the Greek Cypriot side

After the outbreak of intercommunal troubles of December 21, 1963, co-
operation between the Greek and Turkish Cypriot Communities envisaged by

(39b) Andre Dentch, London (1970), p. 100,
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stitution in the running of the affairs of the Republic came to an
with the outbreak of communal hostilities the Turkish Vice -
Ministers found it impossible to attend their Ministries or the
ecting _o_f-__t_héf’ Council of Ministers which were being held on the Greek side.

¢ Turkish members of the House of Representatives found it impossible to
tterid the deliberations of the House. (40)

~During this period more than 200 Turkish Cypriots were “arrested” by the
. Greek Cypriot awvmed elements never to be seen again, (41) No Turk could
enter Greek areas and no Greek could enter the Turkish arcas. Turkish Cypriot
public servants were also not able to attend to their duties on the Greek side
but continued to provide public service to the Turkish population in  Turkish
areas. (42)

Arguments of Greek Cypriot propaganda media that the Turkish Cypriots
refused to cooperate in the Government machinery are untenable, The Greek
Cypriot Community attempted since 1963, by armed attacks directed against
the Turkish Community to put an end to the bi-communal nature of the state
and attempted to take the administration of the state completely into their hands
in violation of the Zurich and London Agreements of 1959, the Treaty of Gua-
rantee of 1960 and the Constitution of Cyprus which is part of those agreements,
In order to secure its continued existence the Turkish Community was forced
to withdraw into a number of scattered enclaves where by necessity it had to set
up its own administration. Moreover, Turkish enclaves were sealed off by armed;
Greek Cypriot elements soon after the outbreak of violence and economic
blockade was enforced by the so-called “Government of Cyprus” on the Turkish
Community. (43) '

Basic human rights of Turkish Cypriots were continuously being violated
during the years 1963 to 1974 by the Greek Cypriot Administration, (44)

The Greek Cypriots were doing all they could to make life unbearable for
the Turkish Cypriots and, for fear of provoking Turkey’s intervention, were trying
to achieve by economic blockade and other inhuman methods what they had
failed to achieve by use of armed fdrce, namely, the subjugation and complete
domination of the Turkish Cypriot Community in order to pave the way for
Enosis. During this period the constitutional rights and guarantees of the Tur-

{40) Report of the Secretary-General of the United Nations on Recent Developments in
Cyprus, Document 3/6569 of 29 July 1965, paragraphs 7- i1, See APPENDIX 15.

(41) See APPENDIX 16.

(42} Security Council Report /5950 of 10 Sept. 19564, para. 106, See APPENDIX 17.

(43} See Extract from Secretary - General's Report to the Security Council on the U.N.
operations in Cyprus (S8/5950), p. 51 of 10 Sept. 1964, reproduced in APPENDIX 18,

(44 See, Human Rights and Cyprus, Parts T and 1L published by the Turkish Cypriot
Human Rights Committee, Turkish Federated State of Cyprus, Faanary 1977,

Lord Home (former Prime Minister of the United Kingdom) in The Way The

Wind Blows, at p.242 stated: “I was early convinced of the view that.... Archbishop
Makarios, unless he could bring himself to treat the Tarkish Minority () as human
beings, was inviting the invasion and partition of the island........ »
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kish- Cypriots were systematically and consistently violated, The perpetrators  of
imes against the Turkish Community were not only unpunished but in some
ases they were even praised by the Greek Cypriot authorities, (45) Turkish
iﬂ'ages were left without water supply and in many instances the economic
lockade had reduced the Turkish inhabitants to starvation point., Turkish pro-
luce was purchased by Greek controlled boards at 15 - 20 % reduced prices
d postal services were denied to the Turkish Cypriots. Very often mail
ddressed to the Turkish Cypriots were destroyed. Newly-born Turkish babies
ould not be registered in the Register of Births for eleven years. The payment
salaries to Turkish civil servants was suspended and payment of social insurance
benefits to Turkish Cypriots who had for years been contributing o the Social
Insurance Fund was withheld.

Under the circumstances the Turkish Cypriots whom the Greek Cypriots
cailed “rebels” could not, and no one could expect them to, participate in the
affairs of the Republic, as if nothing had happened.

\4 Cyprns Tuvkish Administration

- The Turkish Cypriot Community thus having been completely disenfranchised
formed its own administration under the Vice-President of the Republic. The
“establishment of the Provisional Cyprus Turkish Administration was accepted
‘at a meeting couvened on the night of December 28, 1967, in the office of the
_-'_Vice—PIesident of the Republic, consisting of the leading members of the
Turkish Community who were previously elected to responsible positions under
he 1960 Constitution, The Turkish point of view was that several Articles of
the 1960 Constitution had hitherto been avoided and disregarded by the Greek
‘Cypriot side who, in the absence of the Turkish Cypriot members of the House
of Representatives, proceeded to pass legislation in contravention of the "Consti -
tution. These amendinents consisted of statutes enacted by what had become
. the Greek Cypriot House. A list of some of such laws which have whittled away
*the Constitution, is worth looking at :

(1) 'The National Guard Law, 1964 (Law 20 of 1964) as amended, violates
Article 129 of the 1960 Constitution which limits the srength of the
Cyprus Army to two thousand men and lays down the proportions of

" (45) The U.N. Police Inspector Grosa’s statement which appeared in “Neu Osterriech” of
the 5th May, 1964 in Vienna iltustrates this. Inspector Grosa, who served in Cyprus
with an Austrian Police unit attached to the U.N, Command during a comparatively
calin period said, “When we determine the identity of a Greek culprit and inform the
Greek police we hear the police praise the culprit. When, at our request, the culprit
is arrested, he is set free the next day and every one who witnesses these incidenis
makes fun of us. These are the reasons why we no longer wish fo continue our duties
in Cyprus”. One of the specific incidents which cansed Inspector Grosa to make this
statement was the case of a 9-year-old Turkish boy who was shot dead with “dum
dum” bullets by the so-called Greek Cypriot “security Forces of the State” on 23rd
gprii,_ 1964, on Turkish Children’s Festival Day, while playing outside his house in
icosia,
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(2}

(3)

(4)

Greek and Turkish Cypriots in its composition. The law introdl.lces

compulsory military service. However, Article 129(2) of the (_joristltu -
tion stipulates that compulsory military service shall n‘()t be 11‘13L1tuted |
except by common agreement of the President and Vice-President of |
the Republic.

The Police (Amendment) Law, 1964 (Law 21 of 1964) abolifshcd the -
proportion of Greeks and Turks in the police and gen('iarm_ene farces
and altered the structure of these forces contrary to Article 130 of the

1960 Constitution.

The 1960 Constitution endowed the Republic with two superior cou_rts.
— the Supréme Constitutional Court and the High Cowrt of Justice.
But the Administration of Justice (Miscellancous Provisions) Law, 1964
(Law 33 of 1954) provides that the jurisdiction and functions of these
two superior courts shall vest in, and be exercised by, the Supreme
Court established under this law. However, in A#orney-General v.
Ibrahim (1964) C.L.R, 195, the Supreme Court of Cyprus heldr that
the doctrine of necessity should be read into the provisions of the
written Constitution of Cyprus, It should be pointed out in this con-
nection that in Madzimbarmuto v. Lardner - Burke and Another {1968)
3 Al E R 561, the Privy Council ruled that the doctrine of necessity
or.implicd mandate cannot give effect to the laws of a usurper_ GDVBII}—
ment such as that of Rhodesia. In Cyprus, the Greek Cypriot admi-
nistration was (and is) in far worse position because, in addition to
defying the letter and spirit of the European Convention on Human
Rights, it has defied International Agreements from December 1962
10 July 1974 and has passed itself off as “the Government of Cyprus

whereas in law and in fact its writ did not run over 1/4 of the popula-
tion who defied ifs rule at great human sacrifice.

‘The Municipal Corporations Law 1964 (Law 64 of 1964) in cont.ra _
vention of Asticle 173 of the Constitution provides for the establl.s}?—
ment of unified municipal corporations instead of the separate munici
palities. |
On 23 July 1965, the Greek members of the House of Represe.ntatives
passed two laws, one prolonging the term of office of the President o
the Republic and of the Greek members of the House and the othe
amending the electoral law. These are : The President of the Repub

(Transitional Provisions) Law, 1965 purported to amend the existing
electoral law, with a view to abolishing-séparate Greek and Turkish
Cypriot clectoral rolls. Articles 1 and 32 of the Constitution require
that the President of the Republic and the Greek members of the
House of Representatives be elected by the Greek Community and
the Vice-President of the Republic, and the Turkish members of the
House be elected by the Turkish Community,

The Electoral (Transitional Provisions) Law, 1965 which is in
breach particularly of Article 62 of the Constitution, has been the
subject of protest notes of two of the three Guarantor Powers — i,
Great Britain and Turkey. (46)

The Greek Communal Chamber (Transfer of Functions) and the Mi-
nistry of Education Law 1965 (Law 12 of 1965) provides that the
Greck Communal Chamber (which was established by virtue of the
1960 Constitution) shall be deemed to have ceased functioning, This
Law further provides for the creation of a Ministry of Education for
Cyprus to exercise administrative power in all educational, teaching
and cultural matters whercas Education is within the sphere of each
Community. Article 46 of the 1960 Constitution provides for a Coun-
cil of Ministers composed only of seven Greek and three Turkish Mi-
nisters,

(6)

(7) The Public Service Law 1967 (Law 33 of 1967) provides that the
Public Service Commission shall be composed of a Chairman and four

other members. This law violates Article 124 of the 1960 Consiitu-
tion which declares that the Public Service Commission shall be com-

posed of seven Greek Cypriot and three Turkish Cypriot members,

It will be deduced from the above list that the changes brought about by

- statutes passed by the Greek Cypriot House of Representatives, are in line with
the 13-pomnt proposals of Archbishop Makarios. (47)

During a meeting in London in February 1976 with members of the Parlia-

mentary Select Committee on  Cyprus, the then British Foreign Secretary Mr.,
James Callaghan who, according to political observers, had been very critical of
the Turkish position at the Geneva talks in August 1974, himself admitted, rather
Belatedly, that the 1960 Constitution had not been observed. (48)

lic and Members of the House of Representatives (Extension of.'?erm
of Office) Law, {965 (Law 38 of 1965) and the Electoral (Transitional
Provisions) Law, 1965 (Law 39 of 1965}, respectively,

According to Article 78 of the Constitution, separate majorities
of the representatives from each Community taking part in the vote
were required for any modification of the electoral law, The. Electoral
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(46} See U.N. Document 5/6569 of 5 August 1965,
_(47) It is also noteworthy that, on his investiture before the Greek

Cyprist House of Rep-
resentatives on 28 Febrnary 1973 Archbishop Makarios did not affirm faith to, and
respect for, the Constiturion as required by Article 42 of the 1960 Constitution, but he
affirmed “faith to, and respect for, the laws of the Republic for the time being in
force..” This is also, evidenced by the United Nations Secretary-General’s Report
5/10940 of 31 May, 1973, paragraph 22. )

(48) See, The Times, February 25, 1976.
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& Re: ch was taken unanimously
sentatives on 26 Junc 19

e 67 which runs as
pIES ;
ong asp_gat_iOiis of the Greeks of Cyprus, the
adverse circumstances it would not suspend the
e ﬂj_thég‘éup'por't of all Grecks, until this siruggle ends
the union of ‘the whole and undivided Cyprus with the mother-
ntermediary stage.”
:thé-:ési'ablishment of the Provisional Cyprus Turkish Administ-
Basic Provisions (Basic Law) of this Administration consisted
sections © (49). Section I provided that until all the pro.vi -
cions of the August 16, 1960 Constitution of the Republic of Cyprus were apphe{.l,
41l Turks living in Turkish areas of Cyprus were to be attached to this Admi-
pistration. Section 2 provided for the setting up of a Legislature to enact the
necessary legislation for Turkish areas. The Legislative Tlouse was to be com-
posed of the Turkish Cypriot members of the House of Representatives and men'l-
bers of the Communal Chamber. Section 7 provided that the Executive power mn

Turkish areas was to vest in the Executive Council of the Administration. 7

The above constitutional arrangements, which constitute evolutionary or -
ganic developments in the field of Cyprus constitutional law, demonstrate how the
Turkish Administration took over or assumed its share of functions under the
1960 Constitution thus showing its intention to give a constructive hand in re-
shaping thel960 bi-communal partnership,

Vi Intercommunal negotiations

Untit the Kofinou (Gegitkale) - Ayios Theodoros (Bogazigi) crisis of No -

vember - December 1967 the Greek Cypriot side adamantly refused to negotiate

’ with the Turkish Cypriots whom they called “rebels”. The attacks at the above
named villages by an army of about 20 000 men from mainland Greece, under
the command of General Grivas and Greek army officers, assumed the dimen -
sions of genocide of Turkish Cypriot populations of these villages, thus neces-
sitating intervention by Turkey. Turkey accused Greece and imsisted on the
withdrawal of Greek armed forces from Cyprus. Greece had to comply with this
demand and Greek Cypriots seemed to be inclined to negotiate with Turkish
Cypriots.

Intercommunal talks which aimed at restructuring the constitution of Cyp -
rus began in 1968 between the representatives of the Greek and Turkish Com-
munities respectively, under the aegis of the Special Representative of the Sec-
retary-General of the United Nations. These talks were later expanded by the
participation of constitutional experts from Greece and Turkey. According to a
Greek Cypriot author, Polyvios G. Polyviou, as a result of 6 years of arduous
intercommunal taiks, differences of the two sides on the Executive and the Ju -
diciary were narrowed, complete agreement was reached on the Legislature and
that even on the thorny problem of Local Government substantial progress was

(49) See APPENDIX I19.
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made. (50) It was also reported in the Cyprus Mail of 8 August 1976 that “The
former Greek Cypriot negotiator, Mr. Glafcos Clerides, has given details of what

he called a ‘near agreement’ during the inter-communal tatks in 1971/72 which

the Council of Ministers did not approve. He himself had recommended accep-
tance of the agreement he had then reached with Mr. Denktash, but the Council
did not take the same view.” The reason for this negative stand can be found

© in the statements of Archbishop Makarios and of Greece that they are not pre -

pared fo sign an agreement which bars Enosis (51). The Greek Cypriot leaders

_' did mot want to compromijse their position. They thought they had achieved
(by ousting from the administration the Turkish Cypriot partner by force of

arms) the nearest thing to Enosis and establishing a new bi-communal Republic
would be treason for leaders like Archbishop Makarios who had taken the holy
cath to unite Cyprus to Greece in 1950 (52) and who, in 1970 publicly declared
that all through these years he had not deviated from his oath, (53)

Political agitation within the Greek Cypriot Community — all resting as to
who would unite Cyprus with Greece and how — impeded the continuation of the
talks which were eventually overtaken by events, mainly the coup of 15 July
1974, It is submitted that the allegation of Mr. C. Tornaritis in his Cyprus and
its Constitutional and other Legal Problems (Nicosia, 1977) that Turkey inter -
vened while the talks were going on (at p. 73), is a travesty of the factual situa -
tion at the time. Non-intervention by Turkey would have amounted to a wilful
condonation of the massacre of thousands of Greek Cypriots (54) and the total

(30} Cyprus in Search of a Constitution, Nicosia 1976, particularly Part T, Chapter VL

(51) Note e.g. the speech at Yialousa of Archbishop Makarios on 14 March 1971: “Cyp-
rus is Greek, Cyprus was Greek since the dawn of its history, and will remain Greek. =
Greek and undivided we have taken it over. Greek and undivided we shall preserve
it. Greek and undivided we shall deliver it to Greece.” L

Again, in a statement to a French Magazine "Le Point” on 19 February 1973,
Archbishop Makarios said: “I have struggled for union of Cyprus with Greece, and
Enosis will always be my deep national aspiration, as it is the aspiration of all Greek
Cypriots. My national creed has never changed and my career as a national leader
has shown no inconsistency or contradiction....... "

Recently, the Archbishop in an interview given to the Norwegian Newspaper
“Dagbladet” which was published on 12 March 1977 confessed that “It is in the name
of Enosis that Cyprus has been destroyed.”

(52) “T take the koly oath that I shall work for the birth of our national freedom and shall
never waiver from our policy of annexing Cyprus to Mother Greece.” (On his election
as Archbishop on 20th October, 1950).

(53) In an i.nlerview wit!; “Eleftheros Kosmos” and “Ta Simerina”, Athens, 19 August 1970
Arc_hblshep Makarios said “.......... 1 shall never violate my oath, and I shall mnever
deviate from my goal. T have desired Enosis, and T have never struggled for anything
else other than its achievement.”

{54) Reports in the local and foreign press put the Greek Cypriot death foll during the
few _days of the coup to 2000. Mrs. Lyssarides told the British press in London that
she herse}f had knowledge that hundreds of Makarios supporters were shot dead by
the coupists.

In his address to the Security Council on 19 Jul 1974, following his deportati
fr_om th? !’rcsidency as a result of the coup of 15 3}uly 1§74, Arch%:is;z)p famﬁ?”;
himself informed the UN Security Council that “the coup has cost much blood and
many lives and our attention must be given to ending this tragedy.”
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imination of the Turkish population. (35) Turkish intervention saved the inde-
~‘pendence of Cyprus and with it the co-partner Turkish Cypriot Community.

After the Turkish intervention authentic docwments have been discovered
which reveal Greek plans for the extermination of Turkish Cypriots in 1974.
One of these plans known as the SEA INFESTOS 74 was prepared by the Se-
cond High Tactical Command in Morphou. These documents are reproduced
by off-set technique in a publication entitled Cyprus Question and Greek Exter--
mination Plans, published in 1977 by the Public Information Office of the Tur -

kish TFederated State of Cyprus,
VIE Turkish intervention and its aftermath

As Ethnarch (National Leader), Archbishop Makarios had frequently dec-

lared that Enosis had always been and would remain his ultimate objective, but
that it should be carefully timed to avoid Turkey’s intervention. Other fervent

Enotists, notably Grivas and the Junta in Greece (although not always) thought
that the Archbishop had betrayed the cause of Enosis. It was this dispute between
the Archbishop and the Junta over the method of achieving Enosis that culminated
in the coup of July 15, 1974,

The coup was engineered and staged by the military Junta then ruling
Greece. The aim of the coup was to overthrow Archbishop Makarios and set up
a government that would unite the island with Greece. Archbishop Makarios
fled the island and former Eoka gunman Nicos Sampson took over for eight days
before the Turkish intervention.

Turkey, acting under the Treaty of Guarantee (56) intervened militarily
in Cyprus on July 20, 1974 when Great Britain refused fo act in concert. As a
first result of the Turkish intervention in Cyprus, Greek Cypriot National Guard
forces and Greek forces from Greece launched an all-out attack against Turkish
Cypriot areas in order to thwart Turkey’s intervention. (57)

Turkey had a Treaty obligation to intervene. Turkish intervention saved the
independence of Cyprus, but this was not done in order to divide the island.
Turkish intervention not only toppled down the coup d’efat “government” of

(55) For further information on this point see APPENDIX 20.

Archbishop Makarios revealed to the Ttalian journalist Oriana Falaci in New York
in December 1974 as follows: “One day he (Brig. Ioannides) came to see me with
Sampson, to suggest a project that would have setiled for ever the problem of Cyprus.
He kissed my hand respecifully and said: “Your Beatitude, here is my project. To

the last one’. I was astomished, I told him that I could not agree with him.”

The above statement shows the predisposition of Mr. Nicos Sampson, who later
found himself at the helm of the coup d'erar government, towards the Turkish Cyp-
riot Community.

Also, Brig. Icannides, perhaps the more ruthless of the Greek Junta leaders,
would have no compuncfion in planning the extermination of the Turkish Cypriot
Community. .

(56) See APPENDIX 6.
(57) Mehmet A. Birand’s "30 Hot Days” as abridged and serialised in the Cyprus News.
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attack the Turkish Cypriots suddenly everywhere on the island and eliminate them to

r. Nicos Sampson i Cyprus, but it also caused the restoration of'democracy in
reece by the overthrow of the military jusnta.

. On the Greek side of Cyprus Mr. G. Clerides took over from Mr. Nicos
Sampson when the latter realized that his continuance at the helm was giving a
ry ugly image to the Greek Cypriots as a whole, Mr. Clerides took the oath of
this office before the “renegade” and defrocked Bishop whom Archbishop Ma-
carios had dismissed. Moreover, in his Cabinet he retained most of Mr. Samp -
son’s men. Though under the 1960 Constitution Mr. Clerides could only act for
Archbishop Makarios during the latter’s temporary absence, he signed as “Presi-
dent” and when it was realized that Archbishop Makarios would be returning he
assumed the title of “Acting President”. Archbishop Makarios stayed in exile
after the coup for a period that could not be temporary; indeed it could not be
known that he would be returning at all. No elections for the Presidency took
place on the Greek side and on his return Archbishop Makarios re-assumed the
Fresidency.

N

- Mr. C. Tornariiis in his publication referred to earlier, asserts at pp. 58-59
hat the obligation of the Treaty of Guarantce “to keep unalterable in perpe-
ity the constitutional structure and order” purports to deprive Cyprus of one
f the “fundamental requirements of a state as an integral person, that of inter-
al independence and territorial supremacy.” (58) It is difficult to understand
this proposition because the Treaty of Guarantce guarantees the bi-communal in-
ependence of Cyprus and has nothing to do with restricting such independence
-or territorial supremacy except where any of the two Communities attempts to
. brogate the independence of Cyprus. It is only then that the Treaty of Guaran-
.tee may be invoked. In this connection reference may be made to Oppenheim’s
nternational Law, vol. I, Peace (7th Fdition), as follows (p. 305):

“A. State that hag guaranteed by treaty the form of government of
another State, or the reign of a certain dynasty over the same, has a
right to intervene in case of a change in the form of government ar of
{he dynasty, provided that the treaty of guarantee was concluded bet-
ween the respective States and not between their monarchs personal-

ly‘S’ :
‘Again, at p. 307 it is stated thus :

“If a State which is restricted by an international treaty in ifs exter-
nal independence or its territorial or personal supremacy does not
comply with the restrictions concerned, the other party or parties have
a right to intervene. Thus the United States of America, in 1906, in-
tervened in Cuba in conformity with Article 3 of the Treaty of Hava-

(58 Greef{ Cypriot leaders have always maintained that what
Cypriots in Cyprus is an “internal matter” and thus Turkey can claim no right to
mntervene and save the Turkish Cypriots. They forget that the Treaty of Guarantee’
was formulated and signed just for the prevention of such an occurrence!

they do to the Turkish
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na of 1903 (now virtually abrogated) for the purpose of re-establishing:
order, and in 1904 in Panama in conformity with Article 7 of the__ __
Treaty of 1903 (reiterated in Article 10 of the Treaty of 1936). Great:
Britain, France, and Russia, the guaranfors of the independence of :
Greece, intervened in Greece during the First World War in 1916 and’
1917 for the purpose of re-establishing constitutional government in
conformity with Article 3 of the Treaty of London 1863. King Cons-:
tanfine had to abdicate, and his second son, Alexander, was installed .

as King of the Hellenes.”

It is not conceivable that the right to

bi-comanunal independence by uniting it with another state, that is, union with
Greece. Those who put forward the view that the Treaty of Guarantes is lavalid

or unenforceable, contradict themselves by criticising Britain’s abstenance from

intervention, as one of the Guarantor Powers, soon after the events of 1974,
Moreover, as indicated earlier, from December 1963 to 27 March 1964, the
truce force operated in the island under British command, when also a “Green
Line” was drawn between the Greek and Turkish sectors of Nicosia,

In compliance with Resolution No. 353 of the Security Council of the

United Nations, adopted on July 20, 1974, which inter alia called upon Greece, '

Turkey and the United Kingdom “to enter into negotiations without delay for the
restoration of peace in the area and Constitutional Government in Cyprus”, and
“having regard to the International Agreements signed at Nicosia on August 16,
19607, the Foreign Ministers of Greece, Turkey and the United Kingdom held
discussions in Geneva from July 25 - 30, 1974. The three Foreign Ministers
declared that, in order to stabilize the situation, the areas controlled by opposing
armed forces should not be extended, and a security zone should be set up “to
secure (a) the restoration of peace in the area and (b) the re-establishment of
Constitutional Government in Cyprus”. As a final observation the Ministers
noted the existence in practice of two autonomous administrations on the island,
that of the Greek Cypriot Community and that of the Turkish Cypriot Commu-
nity. (59)

The second Geneva Conference was convened on August 9, 1974, In the
meantime Turkish areas were being attacked and hundreds of Turkish Cypriots
were taken prisoner. Turks had to vacate another 33 villages and all Turks in
the sonth were put under an inhuman siege while atrocities were committed
against Turkish villages particularly at Maratha, Aloda, Sandallari, Tokhni, Mari
and Zygi. (60) Almost the whole population of the villages of Maratha, Sandallari

(59) The Geneva Declaration of July 30, 1974, 5 5. See APPENDIX 21

' (60) Tor extracts from the foreign press on the Maratha, Alaminos, Sandallari and Tochni
atrocities, see APPENDIX 22,
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“self-determination”

which the iwo Communities exercised in 1960 and set up the bi-communal inde- .-
pendence, can be utilised by one of the Communities to restrict or abrogate the

i Aloda were wiped out and the dead buried in mass graves which wete dis
vered later by U.N. Forces. Inspite of the Turkish intervention all Turkish-
ﬁ;ﬁots outside the protective umbrella of the Turkish Peace Force stood in"
imminent danger of annihilation. (61) Turkey had therefore to move in order to
cave the Tukish Community. (62) The second round of military
operations which were carried out as from August 14, 1974, brought about
16% of territory in the north under the control of the Cyprus Turkish Admi-

nistration which by now was no longer a provisional one.

" Greek Cypriot propaganda has been busy telling the world that Turkey has
ccupied” the richest area of Cyprus. (63) In fact the region under the control
the Turkish Federated State of Cyprus, apart from its rich tourist potential, is
poor in underground water resources, foresis and minerals,

VHH Proclamation of the Turkish Federated State of Cyprus

The Turkish Federated State of Cyprus was proclaimed in Nicosia on Feb-
ary 13, 1975. This was declared at the end of a joint meeting of the Council
of Ministers and the Legislative Assembly of the Autonomous Turkish Cypriot
dministration. (64) The Resolution adopted at that meeting noted inter alia the
termination of the Council of Ministers and the Legislative Assembly of the
Autonomous Turkish Cypriot Administration “to oppose resolutely all attempts
gainst the independence of Cyprus, and its partition or union with any other
State™; affirmed its belief “in the necessity of the non-aligned status of the Re-
public of Cyprus”; and being mindful “of the necessity of creating in their own
region the legal basis of an order leading to the establishment of the future inde-
pendent, Federal Republic of Cyprus”; resolved that “the Autonomous Turkish
Cypriot Administration should be re-structured and organized on the basis of a
ecular federated State, until such time as the 1960 Constitution of the Re -
ublic, the basic articles of which were determined by international agreements
n ‘compliance with international law, is amended in a similar manner, to become
the Constitution of the Federal Republic of Cyprus.” With this object in mind
t was resolved that a 50 member Constituent Assembly would be set up to draft
he Constitution of the Turkish Federated State of Cyprus which state would:

61) At Geneva Mr. Denklas spoke to Mr. Clerides on 11 August 1974 in the following
terms: “The sifuation is very critical. 1'ake immediate steps to normalize the lives of
Twks under your confrol. If I were you I would now phone to Nicosia and order the
National Guard to withdraw from Turkish areas.. I want you to know that as far as
vyou have prisoners at your hand the Turkish army will move any moment. Under the
circamsfances you and I have a duty fo prevent any further bloodshed.”

Mr, Clerides said ihat he gave orders for withdrawal of the National Guard from
around TFurkish areas. He added that in a short time the lives of 60 thousand Turks
would return to normal (Private interview with Mr. Denkias).

10,600 Turks had {aken refuge in the walled city of Famagusta and 4,000 Turks in
Knodhara. From 20 July 1974 to 14 August 1974 these refugees lived virtually on
water. Greek Cypriot Forces encircling these areas would mnot allow any food to be
taken to them while they called for immediate surrender of the Turks.

(63) See e.g. Tornaritis op. cit. p. 84.

(64) See APPENDIX 23.

.(62)
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constitute one of the component States of the proposed Federal Republic of
Cyprus. The Constituent Assembly completed its work on the Constitution on
April 25, 1975, This Constitution was approved by a referendum held on June
8, 1975 and was published in the Official Gazette on June 17, 1975 and thus
became the Constitution of the Turkish Federated State of Cyprus. (65)

The Constitution of the Turkish Tederated State is in fact an interim
constitution. It is the Constitution of a Federated State that is drafted in such a
way as to leave the door open to amendment if and when the proposed Federal
Republic of Cyprus, of which the Turkish Federated State will be a component
State, is set up.

IX Bi-communal nature of the Republic, its implications

The Greek Cypriot community, by its policy of ENOSIS intended to destroy
the independence of Cyprus. The leaders of the Greek Cypriot community
attempted since 1963 by attacks directed against the TFurkish Community to
put an end to the bi-communal nature of the State and take the authority of the
State in their hands. * In order to secwre its continued existence the Turkish
community was forced to withdraw into a number of scattered enclaves where
it set up its own administration. The existence in practice in the Republic of
Cyprus of two autonomous administrations, that of the Greek Cypriot com-
munity and that of the Turkish Cypriot community has been recognised by the
three guarantecing powers (Greece, United Kingdom and Turkey) in the Geneva
Declaration of 30 July, 1974 (66) and by the General Assembly of the United
Nations in its Resolution 3212 (XXIX) of 1 November 1974, (67) By this Reso-
lution (endorsed by the Security Council by its resolution 365/1974) the United
Nations General Assembly commended the contacts and negotiations taking
place on an equal footing, with the good offices of the Secretary - General bet-
ween the representatives of the two communities and called for their continuation
with a view to reaching freely a mutually acceptable political setflement based
on their fundamental and legitimate rights. The existence in Cyprus of two auto-
nomous administrations has also been proved by the mission of the United
Nations force in Cyprus since 1964 and the negotiations held since 1968 bet-
ween the two administrations, The bi-communal nature of the Republic was also
respected by the Consultative Assembly of the Council of Europe which since
1964 refused to admit a Cypriot delegation without Turkish Cypriot members.
The B.E.C. - Cyprus Agreement concluded in 1972 was also approved by the

Turkish Cypriot Administration. However, in 1977 two protocols extending the .

1972 Agreement have been signed only by the Greck Cypriot Administration.

(65} An English translation of the Constitution can be obtained from the Public Information
Office of the Turkish Federated State of Cyprus.
A ftreatise on this Constitution by Zaim Nedjati and Geraint Leathes appeared in
the January - March 1976 issuc of the Anglo - American Law Review, vol. 5, No. 1,
. 67-92,
(66) See APPENDIX 21.
(67) See APPENDIX 24,
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The general rule that a government which has been recognised (maybe for
litical reasons) by a number of other states and international organisations can
te considered as a lawful government, is not applicable in the case of the
«Greck Cypriot government” because it has not respected  its international
tatus. Since 1963 there are two governments in Cyprus, each controlling only
-part of the territory and no “law of necessity” can justify the usurpation of
te powers by one of them. In Madzimbamuto v. Lardner - Burke and Another
1968) 3 All E R 561, the Privy Council ruled, for instance, that the doctrine of
ecessity or implied mandate cannot be invoked to give effect to the laws of a
gurper government such as that of Rhodesia. The Greck Cypriots, by the
p which they carried out against the Constitution in December 1963 had
surped the machinery of the Government of Cyprus. '

The present British Foreign Secretary, Dr. David Owen is himself reported
g havmo said in December 1976 @ “We must bring the Turkish and Greek
Cypriot communities together and forge again a proper Government of Cyprus,
apable of speaking for all the people....” He was referring to the “Government
f Cyprus” which impliedly is not a proper government capable of speaking for
oth of the communities. (68)

The non-existence of a lawful government of Cyprus prevented Turkey from
raising the sufferings of the Turkish Cypriots before the European Com;tmssmn
of Human Rights during the years 1963 - 1974,

X The case for federalizm

The 1960 attempt to run the affairs of the government of Cyprus on a
partnershm basis of the two communities failed. Now we must take our lesson from
he past and twm our attention to geographical federation.

Lord Radcliffe, the British Constitutional Commissioner who had been
appomted by the British Government to Teport on the Cyprus question, in his
roposals of 1956 thought that Cs yprus could not then be organised as a federa -
ion because there was no pattern territorial separation between the communi-
ies, Again, the UN. Mediator, Dr. G. Plaza, in his Report to the Secretary-
eneral of the United Nations in 1965 pointed out that the establishment of a
ederal regime requires a territorial basis. The basis, according to the Mediator,
id not exist in Cyprus in 1965.

The question now to be asked is whether ﬂ]ls prerequisite exists in Cyprus
day. The answer is quite simple because in the north under the sovercigaty
f the Turkish Federated State of Cyprus, the Turkish community has, since
1974, its own cohesive and homogenecous geographical area. Territorial separa-
.::txon })etween the two communities is a solid fact of Cyprus today, Greek
Cypriot government in the souih has no control over, or say in, the affairs of
the north under the control of the Turkish Federated State. On 20 June 1976

(68} Hansard, 22 December 1976, column 658.
27



general elections were held in the north. The south held its own general elec-
tions separately. The Legislatures and other governmental organs in the north-
and those in the south, represent only their own respective communities, Further-:
more, at the third Vienna talks held between 31 July and 2 August 1975, the:
two sides agreed for an exchange of population which has been fully and cffec- -
tively implemented. 65,000 Turkish Cypriots have moved from south to the
north. (63b)

wers and functions being yielded to the Federal Government which are absoly-
Iy 'necessary for the carrying out of common services of a Federal State without
etriment to the security of life and property in the respective regions.”

Py

The Turkish Cypriot members of the Committee expressed the view that
the proposed Federa! Republic should be composed of two equal units, This
inciple of equality between the two member units of the Federation has been
ut as the principle of “Condominium”. If in the course of time it is proved that
: Ptual trust and confidence can be built upon the limited links existin g between
the Federal Government and the two member States, it will be possible to
strengthen such links by building upon them by the gradual giving up by member
States of additional powers and functions to the Federal Government,

The historical as well as constitutional developments in Cyprus which hav
been recounted above, and the realities of Cyprus today prove that the so-calle
“Government of Cyprus” is not in law and in fact the government of the whole
of Cyprus territory, but only of part of it. The claim of Greek Cypriots that
they are the government of the whole of Cyprus is merely a myth. Moreover, :
the Greek Cypriot leaders have themselves realised these facts and accepted
the geographical separation of the two communities info their cohesive respective:
arcas as stated above, This has been doubly confirmed by the production of.:
a bi-zonal map as basis for discussion at the sixth Vienna round,

. The events between the years 1963 - 1974 which have been recounted
above show that one should be very cautious and realistic while endeavouring to
secure co-operation at state level within the framework of a Federal Republic
tween the two communitics who regard each other as enemies, Thercfore
the Turkish Federated State of Cyprus holds the view that there is need for z;
_gansitional period for bringing about a realization of the idea of respect for man
n order to check, as far as possible, past bitter experiences. But in time when
t is seen that a change has come about in the attitude of the Greek Commu-
_:ity, more powers may gradually be given to the Federal Government, That is
o say, a Federal State in a modern sense will progressively  be established in
time. In fact, evolutions of this nature have taken place in other countries. (70)

There exist at present separate and distinct Turkish Cypriot and Greek
Cypriot Administrations, irrespective of what name they may be known by, with |
effective control over two separate and disiinct regions of the Republic of Cyp-
rus. These two separate, distinct and equal Administrations exercise in Cypru
today, in their respective regions, the full authorities of the Republic. The_;
Turkish Cypriot members of the Expert Committee set up by the First Vienna
Conference on 28 April 1975, proposed therefore that this fact must be th
starting point in considering what powers and functions should be yielded by
the existing Administrations to the Federal Government. (69) “That is to say”
continue the Turkish Cypriot members of this Committee, “we are not startin
off with one Central Government exercising full powers and functions and con
sidering which of these powers and functions should be given to the States
but on the contrary, we are starting off with two separate and distinct Administ
rations exercising full powers and functions in their respective regions. We must
therefore, consider what powers and functions the already existing separate an
distinct Administrations, i.e. the States of the proposed Federal Republic, should
yield to the Federal Government.”

Thus, the 13 colonies which originally formed the United States of America
oked for ways of constituting one state after declaring their independence in
776 from Britain. Regions which were under the old colonial adminj'sfrat'ion,
wo of which were semi-independent, could not merge completely, as‘they
ere suspicious of each other and, therefore, formed a confederation. The
onstitution of this confederation was proclaimed in 1781, As the confederal
dministration continued it was realized on the one hand that this type of admi-
mistration was inadequate, on the other, that confederated Sates with larger
population and ticher in wealth did not constitute any danger for the smaller
Confederated States. They, therefore, with a view to attaining a more effective

The Turkish Cypriot members of the Committee therefore proposed “th tesult and establishing a better administration together formed a federation. It

establishment of a Federation composed of two Federated States ........ with all

(68b) In the wake of the Turkish intervention about 10,000 Turkish Cypriots living aroun
Limassol crowded info the British base at Akvotiri for safety from Greek Cypriot a
tacks. They became refugees living under canvas., On January 14, 1975 Britain even
tually accepted Turkish requests to transfer these refugees to Turkish mainland an
from there to the north of Cyprus. This action of the British government which wa
prompted for purely humanitarian reasons, brought angry reactions in the Greek Cyp
riot Community who manifested themselves in riots and demonstrations against Britai

(69) See APPENDIX 25.

See also Inter-Communal Talks and the Cyprus Problem by N.M. Ertekiin (Nicost:

1977).

Another example of this is the Swiss Federation. Thig Federation too, due
0 a lack of full confidence amongst member states (i.e. the cantons) and other

70) See Ertekiln's op. cir. (abave)
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Following the second meeting of the two leaders on 12 February 1977 it
s eventually agreed that the intercommunal talks should be resumed in Vienna
on 31 March 1977 under the auspices of the Secretary - General of the United
Nations, Dr. Kurt Waldheim, and should continue till 7 April 1977. The sixth
und of the Vienna talks were held as scheduled above. The comstitutional pro-
sals submitted by the Turkish side are based on the existing realities of
Cyprus and are designed to ensure that the Federation will survive and form a
basis on which the proposed Federation would develop and gain strength with
the growth of mutual trust and confidence. (72). The concept contained in the
urkish Cypriot proposals is for the Federation to develop by evolution. It is
ubmitted that this concept, which may be termed a kind of “Federation by evo-
ution™ is, the kind of Federation which is best suited to the present realities of
Cyprus and the past history of hostilities between the two parfoer communities
of the Federation, particularly during the past two decades.

1con:fé.déra'tion as from 1815. Later this confederation wa
i federation but the original name of the Constity
Swiss Confederation” which was given in 1846 after a civil w
maintained. When the cantons started having confidence among
smselves and realised that a central administration would be more benefici
in some fields, gradually and especially in 1866 and 1874 and on later date
théy made changes as and when it was found necessary and they turned th
Central Government into a federal government which was becoming stronger
and sironger. As is known, the Staie of Switzerland is now a federation in
spite of the tifle “Cofederation” which still appears as the heading of the Cons
titution. This shows that at times when there is no confidence between th
parties concerned and it has not been possible to establish confidence, les
power is given to the central authority, but as confidence between the partie
grows the powers of the Federal Government are increased by stages.

On the intitiative of Mr. Denktag, President of the Turkish Federated Stat
of Cyprus, a meeting was held between him and Archbishop Makarios on 27
January 1977, followed by a second meeting on 12th February 1977 at which
the Secretary-General of the United Nations was also present. At the meeting
of 12 February the following four guide-lines were agreed upon by the two
leaders on the basis of which the negotiations between the representatives of the
iwo Communities would be resumned:

“l.  We are seeking an independent, non-aligned, bi-communal, Federa
Republic. '

2. The territory under the administration of each community should be
discussed in the light of economic viability or productivity and land
ownership,

3. Questions of principle like freedom of movement, freedom of settle -
ment, the right of property and other specific matters, are open for
discussion taking into consideration the fundamental basis of a bi-com-
munal federal system and certain practical difficulties which may arise
for the Turkish Cypriot community.

4. The powers and functions of the central federal government will be
such as to safeguard the unity of the country, having regard fo the bi-
communal character of the State.”

It seems that Archbishop Makarios retracted from the above stated princip-

tes soon after they were formulated. (71)

The Greek Cypriot side at the sixth Vienna talks unfortunately, in complete
fdisregard of the present realities and of the fact that there exist at present two
separate and distinct administrations in control of two separate and distinct regiong
of Cyprus, submitted constitutional proposals (73} as if the bitter events of
1963 - 1974 had not taken place, as if the Turkish intervention which had saved
the independence of Cyprus from Enosis and had saved the Turkish Cypriot
Community from aenihilation had not taken place and as if a unitary “Govern-
ment of Cyprus” still exists at present and that the Greek Cypriot Administ-
ration is that unitary “Government of (he Republic of Cyprus”, which as ex-
plained above, is a myth, These were the same proposals which were rejected out
of hand by President Denktas as being totally unacceptable at the third round of
- the Viemna talks. The above proposals of the Greek Cypriot and the Turkish
: Cyl?riot side are now contained in the Report of the Secretary-General “of the
: United Nations made pursuant to paragraph 6 of the Security Council Resolu-
- tion 401 (1976). The Report bears reference : §/12323 and is dated 30 April
1977. The Greek Cypriot side are now submitting a proposal which involves that
a defined area of northern Cyprus should temain in Turkish Cypriot hands as
one part of the proposed bi-communal Federal State, namely, the Federal Re-
public of Cyprus.

: XI The preseni iegal status of the Turkish Federated State of Cyprus

By way of introduction to this topic it is convenient to recapitulate histori-
cal facts and developments since 1960 :

(1} The 1960 Constitution was in effect, from and after December 1963
unilaterally abrogated by the actions of Greek Cypriots in Cyprus.

(2) The Geneva Declaration of 30 July 1974 issued jointly on behalf of
the Governments of Greece, Turkey and the United Kingdom noted

(71) An article by Mr. Likavgi in Greek Cypriot daily “Fileleftheros” on August 6, 1977
said: “On Sunday at the end of last Jane Archbishop Makarios received us. He spoke
very clearly, he said: ‘The signature in red ink, will never be put under an agreement
that will give even a piece of stone to the Turks.’ Having said this, he stood up, walked
to the window, held ont his hand and said: ‘Even if I wanted to, he does not allow
me to put my signature in red ink.” Makarios was pointing at the statue of national
hero Archbishop Kyprianow.” .

As the head of the Autocephalous Greek Cypriot Orthodox Church Archbishop

Makarios used to sign in red ink.

(72) APPENDIX 26.
(73) APPENDIX 27
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{he existence in practice in the Republic of Cyprus of two autonomous
administrations, that of the Greek Cypriot Community and that of the
Turkish Cypriot Community.

(3) There is at present a boundary line dividing the north and south rp-
gions of Cyprus.

(4) Discussions have been taking place in Vienna since 1975 between the
leaders of the two aforementioned administrations,

At the Third Round of Cyprus Inter-communal talks held at Vienna
between 31st July and 2nd Auwgust 1975, both sides agreed that the
Turkish Cyptiots then in the south of the island would be allowed, if
they wanted to do so to proceed to the north with their belongings ur}dt?r
an organised programme and with the assistatice of UNFICYP. Simj-
larly, it was agreed that the Greek Cypriots then in the north who
wished to move to the south, would be permitted to do so.

(5)

The aforesaid agreement for voluntary movement of populations
has now been fully implemenied. The Turkish Cypriot population that
has voluntarily moved from the south to the north comprise about
of the whole Turkish Cypriot population. Only 113 Turkish Cypriots
have remained in the south, The number of Greek Cypriots who have
remained in the north is approximately 1850.

The administration of the Turkish Cypriot Community, which has
adopted the style and title of the Turkish Federated State of Cyprus,
is an administration which at present exercises de facto and effective
adminisirative control over the northern part of Cyprus.

(5

The aforesaid administration of the Turkish Cypriot Community is not
de facto subordinate in respect of the northern part of Cyprus to any
other administration in Cyprus.

Both sides have now declared that they seck to establish through ne-
gotiations, an independent, pon-aligned, bi-communal Federal Repub-
lic.

The Turkish Federated State of Cyprus does not claim to be a fully sove -

{(6)

(7

reign and independent State. It has not claimed recognition by other States as

such. Its Constitution, accepted in 1975, is an interim constitution and looks

forward to the establishment of a Federal Republic of Cyprus of which the said .

Federated State will form one of the constituent regions,

In Luther v. Sagor (1921) 1 K.B. 456, the BEnglish courts had to deal with
a claim to certain timber which had been the property of the plaintiff company
in Russia. It had been confiscated by legislation of the Soviet Government, sold

by them and subsequently brought to England by the purchaser. At the time when
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the: case was heard by Roche,J., the British Government had not recognized the
“yviet Government and he accordingly gave judgment for the plaintiff. But
fore the case was heard by the Court of Appeal the Soviet Government had
en recognized with retrospective effect as a de facto government, and the Court
Appeal reversed the decision of Roche J. holding that Soviet legislation in qu-
fion had been effective to pass the title in the timber. In this case Roche [
d accepted the law as stated by the United States Supreme Court in 1818: “No
doctrine is better established than that it belongs exclusively to governments to
.cognize new states”. There is also authority to the effect that both the unrecog-
ﬁiﬁed government and its acts are nullities, the doctrine being stated to have been
based on the need for the executive and the courts to speak with one voice. (74)
t there are those who do not subscribe to this view, They say that there is no
need for the executive and the judiciary to speak in unison. The executive is con-
ned with the external consequences of recognition vis-d-vis othier States.
The courts are concerned with the internal consequences of it, vis-g-vis private
ividuals.

. 'The courts have repeatedly received evidence of the status of various admi-
istrations in a country, the most authoritative statement being that of Lord Wil-
serforce in the House of Lords in Carl Zeiss Stiftung v. Rayner & Keeler Lid.
1.:967) 1 A.C. 853, 954 : “Where private rights, or acts of everyday occurrence
r perfunctory acts of administration are concerned the courts
1i_1_ay, in the interests of justice and common sense, where no comsideration of
ublic policy to the contrary has to prevail, give recognition to the actual facts
r realitics found to exist in the territory in question,”

That view is supported by an article by Professor Lipstein which he conclu-~
es by saying : “The regulations of foreign authorities which have not been re -
ognised may be applied as the law of the foreign country if they arg in fact en-
orced in that country, notwithstanding that the authorities have not been recog-
d by Great Britain.” (75)

Thus, in Hesperides Hotels Lid. and Another v. Aegean Turkish Holidays
td. and Another (Times Law Report, May 23, 1977) the English Court of Ap -
cal considered the effect of the relevant laws and administrative acts of the Tur-
ish Federated State of Cyprus. (76) Lord Denning M.R. reviewed the history of
yprus since 1960 and concluded that since 1974 the evidence pointed clearly to
there being two autonomous administrations in Cyprus. His Lordship observed
hat negotiations were in process for a bi-communal federal state. His Lordship
also considered the question whether the English courts might differ from the
xecutive in relation to a particular regime in a particular territory at a particular
ime. In this case the Foreign Office had issued a certificate to the court below

“(74) See e.g. late Sir Hersch Lauterpacht’s Recognition of Government.
+(75} (i950) 35 Transactions of the Grotius Society, 157 :

(76) The report of this case as it appeared in the Times Law Report of May 23, 1877, is
reproduced in' APPENDIEX 28. .
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that her Majesty’s Government did not recognize the Turkish Federated Staie of-
Cyprus as being the government of an independent de facto or de jure sovereign:
state, It is submitted that wrong questions had been asked by the court below ._
and thercfore wrong answess had been given by her Majesty’s Government as the
Turkish Federated State itself does not claim to be a fully independent sovereign:
State. Lord Denning M.R. stated that there was now an effective administration :
in north Cyprus, that is the Turkish Federated State of Cyprus, which had made-
laws governing the day-to-day lives of the people.

sure from the so-called “Greek lobby”; has not helped at all towards the settle-
- ment of the Cyprus conflict, because Turkey will not submit to such coercion.
- Turkey looks upon the Cyprus conflict as an issue which should not have any
. bearing on the Turco-American relations. In fact it scems that the American em-
. bargo coritributes to a delay of the sctilement of the Cyprus dispute. Greece is
- tempied to believe that if America continues its aid embargo against Turkey long

enough, Turkey will be substantially weakened and Greece will be able to dic -
- tate its ierms regarding the Aegean and the Cyprus problems. It must not be
~ forgotten that the Greek Cypriot leadership is handling the Cyprus problem in
. collaboration with Greece.

‘The reasonable approach may be to let things be as they are in Cyprus, that
is to say, not to take any action or encourage the iaking of any action which will
force one of the sides to take more extreme measures in the direction of further
separation, and to encourage them to meet on common services. In the field of
trade, tourism, issue of passports, and even some public services essential for the
island’s welfare as a whole, there could be contact and limited co-operation. This
could even pave the way for an interim government.

While this book was in the press, the death has occurred of Archbishop Ma-
karios on August 3rd, 1977 which creates a sudden vacuum in the Greek Cyp-
riot leadership. Mr. Spyros Kyprianou, the speaker of the Greek Cypriot House
of Representatives has assumed the office of “Acting President.” At their public
declarations, both Mr. Kyprianou as well as the locum tenens bishop Chrysosto-
mos of Paphos have Vowed to follow faithfully the footsteps of Archbishop Ma -
karios.

XH Epilogue

The question to be asked is, how we see the future from the position we-
bave reached?

While the Greek Cypriot leadership speaks of a “long struggle” the Turkish.
Cypriots say that they will not once again go through what they have experienced -
during the years 1963 - 1974. There are many deep-rooted maiters of conten -
tion on both sides. No Turkish Cypriot wants io go back, or in other words, to
pul the clock back. The events have shown that the two Communities cannot :
live intermingled any longer bui must live side-by-side in their own regions in:
a federal government. Reaching an agreement is a matter of time, patience and
quiet diplomacy. If we look at the press of both sides, we realize that these ele :
ments are absent. Language gap, enmity, separation and the realization that they
can do well without the other are facts which will make an understanding all the:
more difficult with the passing of time, Turkish Cypriot and Greek Cypriot youth
under 15 years of age have not had the chance to meet one another an
talk to one another. Nor is the present campaign aiming at economic and poli
tical isolation of Turkish Cypriots, in any way conducive to peace and under
standing. In fact it widens further the rift between the two Communities. Fur
thermore, the unjustified pretence of the Greek Cypriot Administration to be the -
“Government of Cyprus” which tends to rob the Turkish Community of its equ
ality and right of say before international forums, pushes the Turkish Community -
towards complete separation and to the threshold of declaring a completely inde-
pendent sovereign state in its own region.

The Greek side is now faced with the prospect of two elections: One within
435 days to choose an interim President tilf February 1978 (77) and a second in Feb—
rvary when the term of office expires. There are also possibilities of power
struggle for the leadership within various factions and between parties on the
Gireek Cypriot side.

Under the circumstances, the inter~communal talks seem bound to be stalled
until the Greek Cypriots can elect a new leader in February 1978, Beyond that
any serious negotiations may have to wait until such a leader can consolidate his
position sufficiently to enter into meaningful negotiations,

The Turkish side has declared that it will not recognise the Archbishop’s
successor as President of all Cyprus. This attitude is justified because there exist
i Cyprus now two autonomous administrations with their geographical regions,
The 1960 Constitution of Cyprus has been in a state of flux and many of its pro-
visions have been abrogated by the Greek side since 1963. These issues have al-
ready been discussed in this treatise and there is no room for repetition. However,
one point needs further emphasis, Elections will take place on the Greek side of
Cyprus under an Electoral Law which was enacted by the Greek Cypriot House

The best way to reach a settlement of the Cyprus conflict is through the
inter-communal talks on the basis of equality of the two negotiating sides, rather
than internationalizing the conflict or taking the matter to the United Nations
every now and then. There are two separate administrations in Cyprus and the
method to bring these together are laid down in the 1959 Agreemenis and the
consequential U.N. Resolutions which have underlined the “interested parties” in
Cyprus. The Turkish side looks upon such attempts to internationalizing the issue
as an interference in its internal affairs,

On the other hand, the American embargo of U.S. arms to Turkey, indulged
in as a result of congressional practice of meddling in foreign affairs under pres-

(77) Mr. Kyprianou has now been returned unopposed as “President” till February 1978.
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“i titution, gains ground,

..of-Rébfé'sént.aﬁves in breach of basic articles of the 1960 Com?titution, particu ~ APPENDIX I
larly Article 62 and Article 78(2). This Law was then the subject of protest by
two of the three Guarantor Powers. (78) Since such an election is not in accor-
'daﬁée with the 1960 Constitution the Turkish Cypriot argument that the person

10 be elected cannot be the President of the Republic as envisaged under the Cons-

SUMMARY OF
LORD RADCLIFFE’S
CONSTITUTIONAL PROPOSALS
FOR CYPRUS

Note : This is an unofficial sdmmary, it
is not the text of Lord Rad-
cliffe’s report.

INTRODUCTORY

The proposals should not be considered in a setting for which they are not
intended, In the first place, they have not been framed . for introduction in

Iii-timed endorsement by foreign govermments, such as Britain and the
U.S.A., of the Greek Cypriot leader-to-be as the President of all Cyprus can do
more harm to Cyprus than gbod. This attitude is pro-Greek and refuses to take
the realities and the legal situation into account. The fact that the British Bases
happen to be within the Greek Cypriot region may make it more convenient for
the British Government fo take such an aftitude, but it does not contribute to -
wards a Cyprus settlement,

In view of the foregoing, it may be said that there is now, inore than ever,
a need for foreign governments and international organisations, to look at ther
facts and the constitutional developments and make a re-appraisal of the whole

Secondly, it is not within the province of a constitution for a territory under
situation,

the sovereignty of ILM. the Queen either to provide for, or to provide against,
the possibility of a change in its international status, Furthermore, the terms of
reference communicated by the Secretary of State on the 12th September, 1956

specifically directed that the constitution should be consistent with the require-
menf —

“that during the period of the constitution Cyprus is to remain under
British sovereignty”.

Thirdly, the terms of reference further required —
“that all matters relating to external affairs, defence, and internal
security are retained in the hands of H. M. G. or the Governor”, .

and that while it should be “based on the principles of liberal democracy” and

<should confer “a wide measure of responsible self-government” the constitution

was fo contain —

' “such reservations, provisions and guarantees as may be neccssary to
give a just protection o the special inierests of the various commu-
nities”.

Precise Framework Preferable

While recognising that a written constitution is no more than a legal frame-
work for a political body in which there }s inherent the capacity of growth and
development, in the special conditions of Cyprus; governed for the last 25 years
without political institutions, advantage lies in constructing as precise a frame-
work as is reasonably possible, particularly as regards the guarantees to preserve

The Diarchy

: A form of constitution has been preferred which recognises explicitly the
. existence of the diarchy implicit in the terms of refercnce, Accordingly it is pro-
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{78) See p. 19.
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posed to invest the Governor with full law-making and executive power for hig
reserved field and to leave the loeal legislature correspondingly full master in its'
No provision is made for control of

own field. This last is no hollow phrase,
the Assembly by official representation or
subject to the Governor’s consent.

by making the introduction of billg

of reference in this respect is a fair

A generous interpretation of the terms
the full possible scope of responsible

exchange for the considerable rednction of

self-government which results from the reservation  of Defence and Interna]

Security.

Regarding the problem of determining to which of the two fields of govern -
ment a particular piece of legislation or executive act belongs, no good would be -
and definitions, What is important is to.
provide a means of resolving by reasonable discussion any doubts or difficulties -
to constitute a Joint Council, a consul- -

done by trying to provide exhaustive lists

which may arise. Tt is therefore proposed
tative body in which representatives of the reserved side and the self-governing
side will keep each other informed ag to what they are doing or proposing to do.
But since defence and internal security involve matters which cannot
be exposed in public proceedings, the Governor himself must finally decide
whether or not his projected actions are properly within his reserved field, and
also whether or not the Assembly’s legislation encroaches on it.

any piece of lawmaking
be committed to the self-governing side.

Self-Govermment and Protection of Minorities

The chief problem’is to find 2 framework which will ensure that self-govern-
ment will reflect truly the will of the people without becoming an instrument by
which a majority drawn from one community overrides the legitimate claims of a
minority, The claim that the Turkish Cypriot community should be accorded PO-
litical representation equal to that of the Greek Cypriot community, that 18%
of a population should share power equally with 80%, has not been accepted.
But this was not through any lack of respect for the misgivings that lay behind it,
and the fact is that the constitution can be equipped with other effective means of
securing the Turkish Cypriot and other smaller communities in the possession
of their essential special interests.

The means here recommended include the placing of those interests under
the protection of independent fribunals i
will secure to the Turkish Cypriots virtual autonomy in matters which exclusively

tribution that the judicial pawer can make to the resclution of intercommimal dis-
putes ‘and, thereby, to the removal of a large part of the political difficulties of
self-government in Cyprus.

THE COMSTITUTIOMNAL PROPOSALS,
Certain of Lord Radcliffe’s explanatory notes from the covering
report have been included in the following summary,
THE PURPOSE OF THE CONSTITUTION

i. The purpose is to regulate the exercise of political power in Cyprus as
a territory under the sovereignty of Her Majesty the Queen.

Note :
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Furthermore it is not proposed to delay the
release of departments to the self-governing side by aty scheme of “phasing?, -

reasonably -

On the other :
hand, the Governor is to have the power to delegate to the Legislative Assembly
which though within his reserved field can conveniently

GOVERMNOR AND LEGISLATIVE ASSEMBLY

There will be a Governor, appoinied by Her Majesty. There will be a
eputy Governor, appoinied by the Governor. There will be a Legislative As-
mbly and a Cabinet of Ministers responsible to that Assembly,

DISTREBUTION OF POWERS

elf-governing matters

With the exception of matters reserved to the Governor and certain in -
ter-communal matters, the general power to make laws for the good government of
prus will be exercised by the Legistative Assembly. Laws will be subject to
the assent of the Governor as constitutional “head” on Her Majesty’s behalf, but
his assent can only be withheld in certain specific cases detailed below. The law-
making powers of the Assembly will be subject to the safeguards (detailed below)
protecting the interests of the various communities and to the provisions in the

Subject to the same exceptions, so far as relevant, the administration of
ent and the exccutive power will be exercised through Ministers chosen
rom the Legislative Assembly. It will be the Governor’s duty to act on their
dvice. The general conception is that the Governor should withdraw from ac -
ive intervention in the work of the self-governing side, assuming instead the
tatus of the constitutional “head” on Her Majesty’s behalf. He will not take
art in meetings of the Cabinet or of the Legisiative Assembly,

‘Goverror’s mafters

The Governor will retain power to make ordinances and conduct execn-
tive administration in respect of -

(2) external affairs,

(b) defence, including the fulfilment by H.M.G. of their international obli -
gations,

(c) internal security.

Intercommural matfers
6, In the interest of the different communities the constitution accords spe-

cial treatment to the subjects of broadeasting and intercommunal education,
THE LEGISLATIVE ASSEMBLY
A single Chamber

7. It is proposed that the Legistature of Cyprus should consist of a single
Chamber. No sufficient advantage would be gained by a bicameral structure,
having regard to the importance of simplicity, of facing a single Chamber squarely
with the responsibility of its own decisions, of avoiding the distracting controver-
sies which can result from two Chambers, and lastly of bringing all the available
- political talent into a single responsible Assembly. Furthermore, as a means of
_ protecting minority rights a second Chamber would be unlikely to prove a better
. instrument than the system here recommended which allows resort to a compe -
- tent and independent tribunal,

e ey

- Composition o
8 The Assembly will consist of a Speaker, a Deputy Speaker and 36 other
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© Sessions

-18. Sessions must be held at least once a year, The Governor shall have the
power 1o prorogue or dissolve the Assembly but not without consuliation with
the Chief Minister.

Quorum

19. Ten membeérs shall constitute a quorum and decisions shall be by ma-
iority vote,

parate communal rolls. There are to be no official members in the Assembly,

Electoral matiers

9, The franchise will be extended to women and the minimum age for vo-
ters will be 21. Adherence to the old rule of male franchise would hardly con -

form with liberal or progressive ideas.

10. Candidates for election as Members must be over 25. Civil Servants
and persons under any acknowledgement of allegiance to a Foreign Power are ex-

cluded.

11. Constituencies. The 24 consiituencies filled by voters on the general
oll will be allocated to the 6 districts as follows: Nicosia town, 2 urban consti -
tuencies; Nicosia district and Kyrenia town and district combined, 7 rural cons-
tiluencies; Tarnaca, Limassol and Famagusta, 1 urban constituency each and
respectively 2, 3 and 4 rural constituencies; Paphos town and district combined,
3 constituencies. '

Salaries and Alowances

20. Members will be paid salaries and allowances which in the first ins -
tance will be fixed by the Governor,

The Clerk of the Assembly

- 21. This officer will prepare and circulate Daily Orders, etc., have custody
.~ of records, count votes and have charge of the administrative work of the As-
- sembly. He will be a member of the Public Service and be appointed by the

Speaker after consultation with the Chairman of the Public Service Commission,

- 22, There shall be a Deputy Clerk, who shall be 2 Turkish Cypriot if the

12. Of the 6 constituencies filled by Turkish Cypriot voters, 2 will be allo- Clerk is a Greek riot, and Vice ver.
cated to Nicosia and Kyrenia combined and 1 each to the other 4 districts. Cypriet, ce versa.
) ) . Publication of Bills
13. Frequency of elections. The Assembly shall be automatically dissolved
on the expiration of four years from the date of the preceding general election. 23. _ Before being brought before the Assembly, all bills shall be published
) : 1n an official “Government Gazette”,
14. Electoral Laws. The Assembly will have the power to alter by law the

provisions of the constitution regulating the electoral matters referred fo in this Assent o Legislation

section, provided that no such alterations affectin g Turkish Cypriot voters, mem
bers, or constituencies shall be operative unless supported by at least two-thirds .
of the Turkish Cypriot members. :

The Speaker and Deputy Speaker

15, These will be anpointed at the beginning of the Assembly by majority
vote of the members. If either is a member his seat will he declared vacant and a ©
by-election held to replace him. If the Speaker is a Greek Cypriot the Deputy
Speaker must be a Turkish Cypriot and vice versa. But no Turkish Cypriot may
be chosen unless he is approved by at least two-thirds of the Turkish Cypriot

members,

24, Upon the Governor signifying his consent, a Bill passed by the Legis-
lative Assembly shall become law. The Governor may only withhold his assent if-

() A Bill deals, in his opinion, with any Governor’s matter (as listed in pa-.
ragraph 5 above), in which case he may return the Bill intimating that
he can only signify assent if specified alterations are made iaking it
outside the range of Governor’s mafters.

(ily If a Bill appears to coaflict with the guarantees or other provisions of
the constitution, in which case he may refer the Bill to the Supreme
Court for decision.

" This latter function, to decide upon the validity of legislative acts, has been dis-

Language charged acceptably, by the courts of many countries under many systems,

16, A member may address the Assembly in English, Greck or Turkish,
provided that an immediate oral translation of his speech into either or both the
other languages is made available it any member so requests and the Speaker so
directs. There is to be a printed record of speeches which, like all bills and other
records, will be printed in all three languages,

Standing Orders

17. Prior to the first meeting of the Assembly the Governor will cause
to be prepared a set of standing orders, which will govern the proceedings of the
Assembly until any part of them is amended by resolution of the Assembly. Such
amendments shall be effective only if a maiotity of the Turkish Cypriot and no-
minated members combined votes in favour. '
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A Reservation of Assent. The Governor will await instructions from Her

Majesty before giving assent to Bills affecting the following : -

(i) the constitution and procedure of the Legislative Assembly;
(i) the currency of Cyprus or exchange control;
(iii) the Royal Prerogative:
(iv) the trustee status of Cyprus Government Stock;
but only in this last case is the power of disallowance retained, and this for purely
- technical reasons, ' '

26._ Turkils:k' Cypriot Affairs.  Bills presented for assent shall be accom -
._ panied by a certificate by the Attorney-General to the effect that it does not af -
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5. It will be within the power of the Legislative Assembly to amend by

i i i if it does do so that ; .
fect any matter exclusively of Turkish Cypriot concern, or , Lo the number and functions of the above Minitrics

it was passed with the concurrence of the necessary two-thirds of the Turkish
Cypriot members.

27. Public Officers. Bills affecting the position of a public officer sh'all
be accompanied by a certificate, signed by the Attorney-General and the Chair -

man of the Public Services Commission that they satisfy the obligations of a good
employer or involve no breach of contract where one is involved.

28. Subject to the foregoing the Governor will signify assent to any Bill
duly presented to him.

THE EXECUTIVE

The Chief Minister

29, The Chief Minister will act as Head of the Government in self-govern-
ing matters. He will be appointed by the Governor, whose duty it w:ili_be to select
the person who appears to him to command the support of the majority of mem-
bers of the Assembly.

The Minister for Turkish Cypriof Affairs

20. This Minister will be appointed by the Governor at his discretion 'fran‘
among the members of the Assembly elected by Turkish Cypriot voters. He will
be responsible for an office dealing with Turkish Cypriot affairs.

6. A Permanent Secretary, who will be a public officer, will exetcise super-
ision over each Ministry subject to the general direction of the Minister.

Change of Government

7. If he 1s satisfied that the Chief Minister no longer enjoys the support
f the majority of members, the Governor may relieve him of his office. The lat-
r will be entitled to request the Governor to dissolve the Assembly in order to
test the views of the electorate, and in the absence of any special reason in the
_public interest the Governor will accordingly dissolve the Assembly.

RESRICTIONS AND GUARANTEES

18. No law or executive action shall conflict with the rights detailed in the
following paragraphs, which constitute fundamental restrictions on the powers of
self-government granted by the constitution. '

eligion
9. . All persons will be entitled to the free exercise of any creed or religion.
Institutions and Schiools S o

40. Persons acting individually, in association or as a community will be
:entiﬂed to maintain, at their own expense, schools and charitable, religious and
cultural institutions.

Language
41. All persons will be entitled to the free use of any language.

Other Ministers

31. The other Ministers will be appointed by the Governor from among the
members of the Assembly on the recommendation of the Chief Minister, to take
charge of the Ministries specified below.

The Cabinet

32. The Cabinet will consist of the Chief Minister, the Minister for Tur -
kish Cypriot Affairs and the other Ministers. The Chief Minister will keep the
Governor informed regarding the policies of the Cabinet. There will be a secreta-
ry of the Cabinet.

The Ministries
33. Tn addition to the Chief Minister’s Office, it is proposed that in the first
eovernment the Chief Minister will also have charge of a separate Ministry for

Development. The following will be the other Ministries, apart from the Office
for Turkish Cypriot Affairs:

The Ministry for the Interior and Local Government.
The Ministry for Finance.

The Ministry for Commynications and Works.

The Ministry for Social Services.

The Ministry for Natural Resources.

Nen-discrimination

12. There shall be no discrimination against any person on account of birth,
pationality, language, race or religion. . L

Expropriation

43, No person shall be deprived of property by compulsory power unless
t be for public purposes and unless just compensation is provided.

Access to Courts -
There shall be equality of access to Courts of Law for all persons.
Yuorkish Cypriot Affairs

5. Unless two-thirds of the Turkish Cypriot members support it, the Le-
islative Assembly may not make any law which deals with any matter exclusively
-of Turkish Cypriot concern.

Tribuenals

- 46. The independent tribunals to whom complaints about violation of the
* above rights can be preferred will be the Supreme Court, in the case of legislative
- acts, and the Tribunal of Guarantees, in the case of executive actions. A grave
 responsibility is placed on these Tribunals, but not one that can be considered too
heavy for the Cyprus judiciary, which enjoys a high reputation for conscientious
performance of its duties, On the other hand, given presidents who by virtue of
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34. A simple test of the reality of self-government under the constitution
is to list the departments and branches of government existing in Cyprus today
which may be expected to pass into the control of these Ministries, responsible
through their Ministers to the elected Assembly. The Administration in Cyprus has
accordingly drawn up a provisional list showing an appropriate distribution of
existing departments and branches among the proposed Ministries,
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their origin are uncommitted to cither community in the eyes of the public, and

an equal number of Greek Cypriot and Turkish Cypriot members, there is no gl;erli\g:nﬁ?;h? r Turkish Thg Legal Secretary.
reason for misgivings as to the confidence that will be placed in the judges® im - Anlc))ther Minist.er recommended Dj}a fefl?émceo?;ﬁ?f of the
€.

partiality,
GOVERNOR’S MATTERS

47. As a consequence of the reservation of powers detailed above (parag -
raph 5) the Governor will retain in hig hands all matters clearly related to Exter -
nal Affairs, Defence and Internal Security, such as the control of the Armed For-
ces, Police, Prisons and relations with foreign states. Tn addition the following are
other matters which will generally fall within his control :

by the Chief Minister,
The Attorney-General.

The Legal Sub-Committee

offences are t¢ be conducted by the Legal Secretary (as affecting Governor’s mat-
ters) and which by the Attorney-General (as affecting self-governing matters), To
(a) The importation of goods, act as a channel between the Police and the Sub-Committee a Director of Public
(b) Immigratio].l, naturalisation and issue of passports,

(c) Shipping, air and wircless services between Cyprus and other countries. THE SUPREME COURT

: Jurisdiction

48, There may also be matters normally falling within the self-governing
field with which, at some places and on some occasions, the Governor may have
to deal as affecting the rveserved subjects. But is would be a distortion to suggest’
that in most places or on most occasions the self-governing field will be invaded
in this way. Furthermore, the Governor is to have the power to invite the As~
sembly to take over from him any particular piece of law-miaking which, though
formally within his reserved field, he can conveniently commit to the self-gover- :
ning side. It is Lord Radcliffe’s hope that, as confidence grows, this power might
be increasingly used. f

Ordinances

49, The Gavernor will have power to make such Ordinances as he consi :
ders necessary for the purposes of the matters reserved fo him. Such ordinances : 57 The Supreme Court wwil] consist of the Chicf Justice. (h Presid
. 57. e Chief Justice, the Presi ent, and

will be prefaced by a declaration that they are necessaty for external affairs, de-: ¢ : . ; >
fence and internal security. His ordinances may be disaliowed by Her Majesty, i 1\1‘1{;igéh\iﬁfﬁg%pgﬁe?g;ﬁh? grolgériﬁ? at?tz roéléﬁgu"ﬂgigzh“gglp ;‘;tbhf ;ehghlﬁef
Minis- .

which case they cease to have effect, ‘ ) :
¥ . ter and must be neither a native of Cyprus nor resident there at the time of his.

50. The Governor will have a Legal Secretary to give him legal advice in th ippointment. The present composition of the Supreme Court will thus be retained
exercise of his reserved powers. He will have no power to raise money by taxation '
The Defence Committe. THE TRIBUNAL OF GUARANTEES
51, This Committee, under the presidency of the Governor, will advise | Function
him with regard to Governor’s matters. Members will include the Deputy Gover- | 8. The Tribunal will investigate any complaints

D A - plainis in respect of Government
nor, the Legal Secretary and representatives of the Armed Forces in Cyprus. cts (other than Laws of the Assembly ) alieged to violate fungamental rights gua~

ranteed by the constitution, There will be no appeal from its decisions. Complaints

_ may be preferred to the Tribunal by individuals, associations, or coirporations,
52, In making any Ordinances or authorising any executive act in respect | The jurisdiction of the tribunal will extend to acts of Government relating  to
of Governor’s matters, the Governor must have regard to the restrictions and: [ Governor's matfers except where investigationg would prejudice interests of de -
guarantees set out above (paragraphs 38 to 46), The jurisdiction of the Tribunal of fence or public secutity. If the Tribunal finds 3 complaint well-founded it will

Restrictions and Goarantees

Guarantees will extend to executive acts in respect of Governor’s mafters, have the power either to make a declaration, of right, or to annul the act of Go-
JOINT COUNCIL OF CYPRUS ] The Tribunal will have the power to award compénsation
53, The function of this consultative body will be to harmonise the rela- | ©ut of public funds.

tions between the two sides of government and to discuss matters of common con- Composition
cern. Apart from the Governor, who will preside, the following will be members :
39, ) Meqlbers of the Tribunal will be appointed by the Governor after

Self-governing side Governor’s side " and the Chief Justice, The membership shall

The Chief Minister, Deputy Governor.

44 ) 45




and that the Chairman is neither Greek Cypriot nor Turkish Cypriot. No Minis
ter and no Public Servant outside the judicature can be appointed to the Tri
bunal.

SPECIAL TURKISH LAWS

60. If at any time two-thirds or more of the Turkish Cypriot members
of the Assembly and two-thirds or more of the members of the Evcaf Council
petition the Governor for amendment of the Turkish Family Law, Family Courts -
Law, Mufti Law and Evcaf and Vakf Law, the Governor may make a Regulation -
enacting such amendments, provided he is satisfied that a Bill to enact such :

amendments is unlikely to be passed by the Assembly.
INTERCOMMUNAL MATTERS

61. There are (wo activities with which the Government of Cyprus is at pre- .
sent directly concerned but which it is not possible to fit into the general scheme
of self-government without imperilling its basis of equitable protection for each
community.

Broadcasting

62, Information and Public Relations in general will pass to the self-gover-
ning side, and the Governor may set up an independent information service re -
lating to his reserved field. Broadcasting does not fit into this scheme of division,
On the other hand, broadcasting should be kept secure from the impact of party
or political controversies, and from any tendency to favour one community at the
expense of another. A chartered public institution, on the lines of the BB.C, is
called for to hold a fair balance between the interests and claims of the different
communities and to ensure that this public service is genuinely free from outside
conirol, whether by the Governor or any other political authority.

63. A Cyprus Broadcasting Corporation should have charge of broadcas-
tmg by sound or television for reception by the public in Cyprus. It would operate
as a public monopoly service under a charter defining its duty to conduct its
transmissions with impartial attention to the interests and susceptibilities of the
different communitics. The control of the corporation and the ownership of its
assets would be vested in a Board of five Trustees, two Greck Cypriots, two
Turks and a chairman who must be neither Greek Cypriot nor Turkish Cypriot.
Trustees will be appointed by the Governor after consultation with the Chief Mi- .
nister.

64. These arrangements for the future of broadcasting, providing equal
representation of the two main communities on the controlling body, are an es--
sential feature of the distribution of powers under the constitution and are as:
much a guarantee of minority rights as other more obvious provisions.

65, Finance of C.B.C. The Corporation would enjoy the revenue arising :
from wireless licences and may accept advertisements for broadcasting if the
Trustees so decide. The Corporation’s expenditure would be charged against -
receipts from these sources. Since this is a service for the people of Cyprus in the
full sense, the resulting deficit (if any) should be a charge on Cyprus revenues, ::
as is the cost of the C.B.S. at present.

66, - The Corporation would submit to the Governor estimates of revenue :
and expenditure for each year, which he would consider in consultation with the .-
Minister of Finance and the Minister for Turkish Cypriot Affairs. After approving -
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them he would, when a deficit is involved, send a precept to the Minister of Fi-
nance certifying the amount required.

Intercommunal Education

67. This is the sccond existing Government activity requiring special
treatment and it concerns only those institutions, such as the English School for
boys at Nicosia, the American Academy for boys at Larnaca and the Teachers
Training Colleges, which do not cater exclusively for any one community. The
education offered by intercommunal schools is at present much sought after by
parents, yet it cannot honestly be regarded as a challenge to the separate systems
iollowed in the numerous Greek and Turkish Cypriot secondary schools, It re -
mains a hopeful path towards a mitigation of the social separations which are at
the bottom of the problem of Cyprus, and those who enter on it enter by their
parents’ free choice. This branch of education does provide a valuable supple -
ment to the other separate systems, but it does not fit the pattern envisaged in
the handing over of the rest of education to a Greek Cypriot department of edu -
cation, on the one hand, and to the Office for Turkish Cypriot Affairs on the
other. The solution lies in placing the instruments of intercommunal education
under an independent board.

68, An Inter-communal Education Board will maintain and develop edu-
cation facilities on the basis that they are available to the different communities
without distinction. It will take over responsibility for the English School, the
Cyprus Technical Institute and the Teachers Training Colleges and assist other
schools which, though not maintained by the Board, provide intercommunal edu -
cation. It will also promote schemes of assistance for higher education outside
Cyprus. The Board will consist of a Greek Cypriot, a Turkish Cypriot and a
chairman who is neither Greek Cypriot nor Turkish Cypriot,

€9, Financing of Intercommunal Education. Although this is a service for
the benefit of Cypriots it is a supplementary rather than an essential service. Fur-
thermore, it will be outside the control of the Assembly and the Cabinet. It is re-
commended that the whole of the necessary funds for it should be found from
United Kingdom resources as a supplement to what has already been provided or
promised for the economic development of Cyprus. :

THE PUBLIC SERVICE
The Public Service Commission

70. Appointments, promotions, terminations of appointment, etc., of offi -
cers in the Public Service (other than members of H. M. Forces, the Police and
the Prison Service) will be vested in the Governor acting in accordance with the
recommendations of a Public Service Commission. The members of the Comirnis-
sion will be appointed by the Governor after consultation with the Chief Minis-
tor and the Governor in his discretion will nominate which member shall be
chairman. No member of the Assembly and no Public Officer may be a member of
the Commission,

71. Regulations may be made by the Governor in consultation with the
Chicf Minister and the Chairman of the Commission regarding the exercise of
the Commission’s functions provided that :
(2) The Commission shall at afl times hold a fair balance between the claims
~ of members of different communities to opportunities of public service
so far as the needs of the service allow.
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(b) Other things being equal, a candidate of local origin shall be preferred when

recruilment is being considered.

72. Special Posts, The Secretaty of the Cabinet, the Permanent Secreta-
rics to the Ministries and certain other posts of comparable importance will be
appointed by the Governor after consultation with the Chief Minister and the
Chairman of the Commission.

The Auditor-General

73. The Auditor-General will be appointed by the Governor after consul -
tation with the Chief Minister. He will audit the accounts of all departments and
offices of Government except those concerned with Governor’s matters, and will
report annually to the Assembily,

The Afttorney-General

74, The Attorney-General, who may be a member of the Assembly, will
be appointed by the Governor on the recommendation of the Chief Minister, He
will be responsible for advising the Cabinet and the Ministers on legal questions
relating to self-governing matters, and for the conduct of legal proceedings re-
lating to them. He shall also advise the Governor if requested.

Obligations to Public Officers

75. The financial provisions detailed below include the safeguard that
contractual obligations to Public Officers (except those employed on the Gover-
nor’s side) to pay salaries, allowances and pensions, wili be an obligatory charge
on the Cyprus revenues.

THE JUDICIAL SERVICE
The Judicial Service Commission

76. Appointments, promotion, termination of appointments, etc., of judges
(except judges of the Supreme Court) and judicial officers will be vested in the
Governor acting in accordance with the recommendations of a Judicial Service
Commission consisting of :

(i) The Chief Justice;

(i) The Attorney-General;

(iii) The Chairman of the Public Service Commission;

(iv) Two persons appointed by the Governor.

77._ The Commission shall at all times hold a fair balance between  the
claims of members of the different communities to opportunities of judicial ser -
vice so far as the needs of the Service allow.

78. ‘When recruitment is being considered the Commission shall give pre-
ference to candidates of local origin, other things being equa.

Administration of the Couxt

79. The Chief Justice will have responsibility for the conduct of judicial
business and for transfers of judges and judicial officers,

FINANCE
The Cyprus Consolidated ¥und
80. ‘The diarchy resulting from the reservation of pbowers over defence and
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ternal security requires that there should be two separate public funds for Cyp-
s. The first, being the produce of the Cyprus revenues available to be raised
nd appropriated according to decisions of the self-governing Assembly and Mi -
nisters, will be known as the Cyprus Consolidated Fund. The Minister of Fi-
nancé will prepare annual estimates of reverue and expenditure which on app-
roval by the Cabinet, are to be laid before the Assembly.

81, Permanent Charges on the Fund will include the following (a contri -
bution to cover the deficit, if any, in the Broadcasting budget has already been-
‘mentioned) :

(a) The salaries and remunerations of the Chief Justice and other judges,
the Attorney-General, the Auditor-General and certain other officers
appointed by the Governor under the constitution,

(b) The sums required to pay the salaries of the Governor and the Deputy
Governor and the expenses of their official establishments, A

(c) A contribution of £10,000 to Imperial Defence (the same token amount
as at present),

(d) The sums required to meet contractual obligations to Public Officers
{excluding Police and other officers employed in the Governor's re-
served field).

Internal Security Contribution. In addition, there will be paid from
the Fund a contribution of £750,000 towards the cost of the Police Force and
the Prison Service, which sum is the ¢quivalent of the expenditure on these ser ~

which may require another
£35,000,000 in ihe next five years. The amount of the contribution has been
. fixed having regard, on the one hand, to the fact that the control of the Police
and the Prison Service is not on the self-governing side.

83, Finance of Turkish Cypriot Affairs. An annual sum will be charged )
~on the Cyprus Consolidated Fund to provide for the establishment of the Office of
- Turkish Cypriot Affairs and the discharge of its functions, The sum to be pro-
~vided shall be discussed in the first instance by the Chief Minister and the Mi -
nister for Turkish Cypriot Affairs. If they fail to agree the matter will be referred
to the Governor whose decision will be final.

-84, It is further specifically provided that the sum to be provided for Tur-
‘kish Cypriot clementary education in any year shall not be less than a sum, pro-
portionate to the provision for Greek Cypriot elementary education having regard
o the number of pupils in the two communities, Furthermore, the sum provided
for Turkish Cypriot secondary education must not be less than in the last year
before the coming into force of the constitution, '

The Defence Fund

85. This second Public Fund required by the diarchy system will be con -
trolled by the Governor and will serve the purposes of the reserved functions of
defence and internal security. The Governor will prepare estimates of expenditure

Apart from the contributions of £10,000 for defence and £750,000 for the Po-
lice and Prisons to be made by the self-governing side, the whole expenditure
from the Defence Fund will be covered, it is presumed by contributions from
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United Kingdom funds, which, as previously recommended, will also bear the
whole cost of intercommunal education.

EMERGENCY LAWS

86. Her Majesty will be entitled by Order-in-Council to declare that a
public emergency exists in Cyprus and to provide for the security of public order,
supplies and services during the emergency. Such an Order-in-Council may Sus-
pend all or any provisions of the constitution and may grant the Governor legis-
lative and executive power in the self-governing field, -

APPENDIX 2

THE MACMILLAN PLAN

(As explained by Mr. Harold Macmillan, the then Prime Minister of Great
Britain, to Parliament — Hansard, 19 June 1958)

Cyprus should enjoy the advantages of association not only with the United
Kingdom, and, therefore, with the British Commonweatlh, but also with Greece
and Turkey.

Since the three Governments of the United Kingdom, Greece and Turkey all
ave an interest in Cyprus, Her Majesty’s Government will welcome the co-opera-
tion and participation of the two .other Governments in a joint effort to achieve
the peace, progress and prosperity of the island.

The Greek and Turkish Governments will each be invited fo appoint a rep-
resentative fo co-operate with the Governor in carrying out this policy.

The island will have a system of representative  Government with each
Community exercising autonomy in its own communal affairs,

In order to satisfy the desire of the Greek and Turkish Cypriots to be re-
cognised as Greeks and Turks, Her Majesty’s Government willi welcome an
arrangement which gives them Greek or Turkish nationality while enabling them
to retain British nationality. : )

To allow_ time for the new principle of partnership to be fully worked out
and brought nto operation under this plan in the necessary atmosphere of
stability, the international status of the island will remain unchanged for seven
years.

A system of representative government and communal autonomy will be
worked out by consultation with representatives of the two communities and
with the representatives of the Greek and Turkish Governments.

The essential provisions of the new constitution will be -

{a) There will be a separate House of Representatives for each of the two
comumunities, and these Houses will have final legislative anthority in communal
aftairs.

(b} Authority for internal administration, other than communal and internal
security, will be undertaken by a Council presided over by the Governor and
including the representatives of the Greek and Turkish Governments and six
elected Ministers drawn from the House of Representatives, four being  Greek
Cypriots and two Turkish Cypriots.

(c) The Governor, acting after consultation with the representatives of the
Greek and Turkish Governments, will have reserve powers to  ensure that the
interests of both communities are protected,

(d) External affairs, defence and internal security will be matters specifi-
cally reserved to the Governor acting after consultation with the representatives
of the Greek and Turkish Governments.

(e) The representatives of the Greek and Turkish Governments will have
the right to require any legislation which they consider to be discriminatory to
be reserved for consideration by an impartial tribunal.
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