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~ CHAPTER ONE

A short time ago I saw Doriana Slepyan’s play
The Judge in a Moscow theatre. Without going into
an appraisal of iis purely literary merits or the
quality of the staging and the acting—people more
ecmpetent than I will be found to do this—I should
like to make a few comments concerning the con-
tents and the main character of the play.

I am a People’s Judge. Hence, to a certain
degree, it is a play about myself and my comrades.
This, I believe, gives me the right to put the ques-
tion: is the Soviet judge in real life like the one
portrayed on the stage?

Ours is a huge country; there are many judges
in.it, and somewhere Doriana Slepyan may have
seen just such a judge. I even grant that the play
is based on actual facts. But does this necessarily
mean that it Is a true expression of life? To what
extent is what we see in the play #ypical?

There is no need to doubt the author’s -good
intentions. Her- affection for the leading character,
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People’s Judge Elena Svetlova, is quite obvious.
When Elena Svetlova says that she is interested not
only in the past of the person standing before her
but in his future as well, this is a very apt definition
of the educational role of the Soviet court. I also
like the remark made by another character in the
play who says: “A judge must be impariial but
he must not be impassive.” I feel this expresses the
closeness of our courts to life, their vital concern
for success in socialist construction and for the
destiny of the people who come into contact with
them.

Finally, I like the idea of showing that the
Soviet judge is not a formalist, not a callous offi-
cial, but a human being who ponders on and
suffers keenly the possibility of a mistake on his
part. But the execution of this idea, notwithstanding
the diverse melodramatic twists employed, stands
far below its conception. Actually, in life things are
much simpler and more interesting.

I am by no means an authority on questions of
art. On the other hand, I am not so naive as to deny
the playwright his right of literary invention. I
realize that the stage has its own laws, that it
demands certain conventionalities, the concentration
of events and actions—if only for the reason that
often the events of several years must be compressed
into a play lasting three hours. Nevertheless, I as
a. spectator, require that a play be fundamentally
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realistic, that the events described in it be character-
istic of the cross-section of life it presenis to me.
Can this be said of The Judge?

The plot of the play, in brief, is the following:
The People’s Court of which Elena Svetlova is the
presiding judge declines the petition for reinstate-
ment i her job filed by Irina Zhukova, who
violated labour discipline. After the trial a talk
with the plaintiff sets Elena Svetlova to doubting
whether the decision handed down was a just one.
However, a few days later Irina Zhukova again
comes before the court, this time charged with
having set fire to the factory. The judge is dread-
fully upset by the situation that has arisen: on the
one hand there is her steadily growing conviction
that Irina Zhukova is incapable of such a crime,
and on the other hand is the damaging evidence
against her. The problem is unexpectedly resolved
when the person really guilty of starting the fire
confesses. No sooner does this happen than there
is another collision: intriguers accuse Elena Svet-
lova of having a personal interest in the case, and
she is thereupon suspended.

After a while, however, everything is cleared
up and the play ends happily. Irina Zhukova and
Elena Svetlova are fully rehabilitated. The engi-
neer who assumed responsibility for the fire is also
acquitted; it turns out that he had had no malicious
intent and could not have foreseen the dire conse-
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quences of putting a new dye into production. Vice
is d.efeated and virtue triumphs. And, as is the
tradition in the finale of a melodrama, a double
wedding is clearly in the offing.
] To be sure, I have nothing against melodrama.
Even a plot like that, I feel, could serve as the
fr:ftmework for a sound play. But there are some
things that call forth weighty objections on my
part. )
.11.1 my opinion, the play incorrectly depicts the
position of the People’s Judge. Elena Svetlova is
opposed, with varying success, by an “evil force”
m the person of a high-ranking law official. For
some reason this callous official, who has arrived
to instruct the young judge, rummages about un-
ceremoniously in her files, in other words, makes
an unauthorized search. He casts doubts upon the
judge’s r.ight to address a rheeting of activists at
her own lnltia'Five. Without investigating the matter
or even checking up, he suspends Elena Svetlova
oo the basis of a statement made by an interest-
ed person. And (this I especially stress) after
the curtain goes down for the last time we still
know n'othing about the punishment which every
person in the audience heartily hopes the official
receives.
In real life nothing of the sort is possible. An

honest judge devoted to the interests of the people

and imbued with a consciousness of his own worth
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would never stand for such treatment—nor could
such a situation arise. OQur judges are independent
in the full sense of the word; they obey only the
law. That is what the Soviet Constitution declares.
And that is really the situation.

Elena Svetlova is alone in her fight. We do not
see her comrades on the stage. The impression is
created that they do not take the slightest interest
in her. But that is not true!

Soviet judges, it goes without saying. do not
have any corporative or caste spirit that would
move them to come out in defence of a colleague
regardless of his innocence or guilt. But we; like
all Soviet men and women, live and work in a
collective, we are aware of our responsibility to
the collective and feel its support. The situation
created by the playwright, wherein the other judges
cither display complete indifference to their com-
rade’s lot or else consciously stand aloof and even
shy away from meeting her, is not real, is not true
to -life.

The production presents a manifestly incorrect
conception of the relationships between the People’s
Court and Party bodies. In Doriana Slepyan’s play
the question of nol-prossing a case, of committing
or not commitiing to trial persons who are under

judicial examination, is for some reason considered
by the -district’ committee of the Party. On what
grounds? Actually, these questions are always decid-
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ed by the court and the court only, without any
pressure whatscever from anybody.

Many other important details in the play like-
wise contradict life. For instance, after the hearing
on Irina Zhukova’s petition, Elena Svetlova visits
her at the factory and has a sharp talk with her,
practically a quarrel. Nevertheless, soon after she
tries the case in which Irina Zhukova is accused of
arson. In my opinion, no judge would ever do that.
Without waiting to be challenged-by the defendant
he would refuse to try the case and would turn it
over to a different judicial precinct. Why give any-
one reason to doubi that the Soviet court is un-
biased? *

Finally, my last remark. Weak nerves occupy
tco much of a place in the play. The defendant is
a hysterical woman. The elderly lawyer is also a
high-strung woman. The heroine, too, very fre-
quently loses control over herself—and that is very
bad indeed. A judge must possess tact and self-
restraint, should be able to maintain the dignity
of his office under all circumstances. A person with
an unbalanced nervous system such as Elena Svet-
lova’s should simply, in my opinion, not be on the
bench.

The People’s Judge in real life bears only a
remote resemblance to the one I saw on the stage.
The Soviet court still awaits its literary portraitist.
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CHAPTER TWO

In our Kiev District of Moscow ihere are eleven
judicial precincts. There are ten judges working
side by side with me. But not one of them inherited
the profession from his father, as is so common
among British and American judges. All are the
sons and daughters of factory workers, peasants or
office employees.

I would like to say a few words about our
People’s Judges. People’s Judge Anna Shtatova
comes from a long line of miners. Her childhood,
before the Great October Socialist Revolution, was
anything but happy. Her parents were unable to
give her or the other children an education, and
she had to work as a farm hand. The Revolution
opened wide all roads to Anrva Shtatova: a peat
digger, she was sent to study at a college prepara-
tory school for workers. Then she entered and gradu-
sted from the Soviet Law Department of Moscow
University, and since 1934 has been engaged in
the judiciary.

Anna Shtatova’s slory is that of an upright
member of Soviet society and has much in common
with the biographies of hundreds of men and women
working in the Soviet courts.

People’s Judge Mikhail Ivanovich Gerasimov
comes from a worker’s family. His father Is a fitter
and his mother a weaver. Gerasimov himself was
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a worker, at an optical plant. He served in the
"army during the Great Patriotic War. After demo-
bilization he entered the Moscow Law School and
on graduating became a People’s Judge.

Fyodor Setunov, electric welder in the building
trade, was elected People’s Assessor in 1946. Work
in the courts captured his interest and after pre-
paratory studies he entered law school. In 1948 he
was elected People’s Judge.
~ As for myself, both my parents are doctors. I
had little time to think about choosing a vocation:
the Great Patriotic War was going on, and straight
from high school I went to the front together with
my father. At first I was a private, then a junior
lieutenant in command of a rifle company. I was
wounded three times and each time I returned to
the fighting line. The fourth time I lost my arm
and was demobilized. When 1 recuperated I went
io work as a military training instructor in the
school from which T graduated in 1941.

It was at the front that 1 first attended a court
in session. Sitting cn the ground with other soldiers
I watched a military tribunal try a deserter. Those
were tense times. The accused acknowledged his
guilt, it was a clear case, and there seemed to be
no reason for any extensive examination of him.
I remember how impressed I was by the patience
and thoroughness with which the judges went into
the circumstances of the crime, examining every
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detail bearing on the character and motives of the
criminal. Their every question was so directed as
to make the deserter realize the full measure of
his guilt before his country, to render clear to all
present the justice of the sentence they were going
to pass.

To me this case was justice personified; it
made an indelible impression on me. And when
after demobilization, while teaching in the school,
I was elected People’s Assessor I crossed the thresh-
old of the Kiev Disirict People’s Court eager to
learn, anxious to discharge with eredit the honour-
able duty entrusted to me.

It is difficuli for me to say whether I was suc-
cessful . in the performance of my duties. At any
rate, People’s Judge Iraida Nikolayevna Vasilyeva
saw my inierest in the cases we tried and guessed
the secret ambition which was growing stronger
within me from day to day. She suggested that I
enter law school and helped me do so.

I shall always retain the fondest memories of
my years at the Moscow Law School. The knowl-
edge I acquired there has helped me time and
again in deciding difficult cases. It is with profound
gratitude that I remember the teachérs who spared
neither time nor energy to make their subjects clear
and comprehensible. In my free time I often visited
People’s Courts, attended trials of criminal and
civil cases, and consulted judges on various legal
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problems. In the summer of 1045 I was elected
Deputy People’s Judge and during the vacations
substituted for a People’s Judge. When I graduated
I became a judge. And that is how I “made my
career.” Others may have done it somewhat differ-
ently, but nonetheless it is a clear and straight
path—without any property qualification attached,
or inherited position, or favouritism of any kind.

The jurisdiction of each People’s Court extends
to a definite area. My judicial precinct covers a
number of large apartment buildings, factories and
offices. About 50,000 people live and work here.
They are my constituents and it is to them I am
accountable for my work.

In Dahl’s Russian Dictionary I recently came
across the saying: “The earth has worms, the water
has demons, the forest has hooks, the court has
crooks—where can one go?” More than three dec-
ades ago, in October 1917, this sayving lost its
meaning. Formalism and chicanery are alien to the
very nature of the Soviet courts, and people apply
to them without any fear. In our courts formality
is never allowed to defeat the essence of a case, nor
the letter of the law the general meaning and spirit
of our legislation.

Soviet judges, contrary to judges in capitalist
countiries, do not stand aloof from the working peo-
ple, do not masquerade as priests of Themis whom
the uninitiated may behold only on the bench. They
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Leopie’s Judge Ueorgi Ivanov receives citizeness Turbina.
Any citizen may come to -a People’s Judge for legal
advice

take an active part in public affairs, They consider
it their duty not only to punish crimes but also to
prevent them, not only to apply the laws but also
to explain them. As apily put by M. I. Kalinin,
our judges are propagandists of the law, fighters
for its execution and for observance of state disci-
pline.

Like the other judges, I receive visitors five

‘times a week—three days in the morning and two

in the evening. Citizens come to a judge not only
with definite suits and various other applications.
They also come simply for advice on this or that
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matter, to find oui what the law is. The range of
questions is extremely broad: some want to know
what housing privileges are accorded to servicemen,
others seek information concerning the benefits
paid to the mothers of large families, and so on.
Instances of people coming to me simply for advice
are by no means isolated. I could cite a great num-
ber of them,

When a suit or other application is filed with
him the judge acquaints himself thoroughly with
the case. Then he explains the law to the plaintiff
and tells him what documents have to be submitted
in substantiation, and whether court costs have to
be paid and in what amount. If a prima-facie case
has been made out the judge appoints a day for the
hearing and orders subpoenas and copies of the
plaintiff’s declaration served on the defendant and
the witnesses. If the case is an involved one, prior
to the hearing the judge summons the defendant
to acquaint him with the suit and inform him that
he has the right to attach documents and subpoena
additional witnesses.

It is self-evident that “when everything runs
smoothly people do not apply to the courts. The
courts usually deal with what I would call the
seamy side of life: with various property questions,”
violations of the labour law, and housing, family
and other disputes—survivals of capitalism still 1o
be found in the minds of people. The majority of

16

the cases we meet with are civil cases. The number
of criminal cases is comparatively small and is
steadily decreasing from year to year.

The prerevolutionary press published note-
worthy statistics about the percentage of the Mos-
cow population that were tried by justices of the
peace in criminal prosecutions in 1908. It appears
that the Streletsky judicial division took the palm
—out of each hundred of iis inhabitants sixteen
were accused of some crime or other. Second place
went to the Nikolayevsky division—in that single
year eleven per cent of its population passed
through the dock. In the other divisions of Moscow
ihe siiuvation was about the same.

fier reading these distressing figures I esti-
mated the percentage of inhabitants in my precinct
involved in criminal cases in the course of a year.
As was to have been expected, it was a negligible
fraction of one per cent.

Sixteen per cent, eleven per cent and a micro-

copic fraction of one per cent! These figures speak
znot only of the old and new courts, but also of the
old and new Moscow. -

CHAPTER THREE

Do you remember the circumstances under
which the jury, contrary to its convictions, doomed
Katyusha “Maslova, heroine of Tolstoy’s novel
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Resurrection, to penal servitude in Siberia? Reread-
ing the book, I copied the following lines: “That
and no other decision was taken not because every-
body agreed upon it, but, firstly, because the pres-
ident, who had been summing up at such length,
omitted to say what he always said on such oc-
casions, that the answer might be, ‘Yes, guilty, but
without the intent of taking life....” Nekhlyudov
was too excited to notice that the proviso ‘without
intent to ‘take life’ had been omiited and thought
that the words ‘without intent to rob’ nullified the
accusation. . .. The president was surprised that the
jury, having put in the proviso ‘without intent to
rob’ had omiited the second proviso, ‘without intent
to take life.” From the decision of the jury it fol-
lowed that Maslova had not stolen, nor robbed, and
yet poisoned a man without any apparent reason.
“Look at the absurd verdict they have reached,’
he said to the member on his left. “‘Why, this means
penal servitude in Siberia, and she is innocent.
“. .. The president looked at his watch.
““It’s a pity, but it can’t be helped.” He handed
the list of questions to the foreman to read out.
“Everyone rose, and the foreman, shifting from
foot to foot, coughed, and read the questions and
the answers. All the officers of the Court—secretary,
lawyers, even the public prosecutor—expressed sur-
prise. ... The president came back from his cham-
bers with a paper and read: ‘April 28, 188—. By
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His Imperial Majesty’s ukase, the Criminal Divi-
sion of District Court No.—, in considsration of
the jury’s verdict and on the basis of Par. 3 of
Article 771, Par. 3 of Article 776 and Article 777
of the Criminal Code, decrees that the peasant, Si-
mon Kartinkin, 33 years of age, and the petty bour-
geois Ekaterina Maslova, 27 years of age, are to
be deprived of all property rights and to be sent
to penal servitude in Siberia, Kartinkin for eight
vears, and Maslova for four years, and suffer all
the penalties ensuing from Artlicle 25 of the Code
of Laws.””

These lines were not copied accidentally. Pon-
dering on their meaning, one involuntarily draws a
comparison between the role of the juryman in
prerevolutionary Russia and the present-day capi-
talist courts, and the rights and powers of our Peo-
ple’s Assessor. How immense and fundamental is
the difference between them!

The staggering courtroom scene drawn by the
great master is not the product of his imagination:
it gives a very irue picture of the situation at the
time. From the notes of Koni, the liberal senator
and lawyer, we learn that there was a special law
which forbade telling the jury the defendant’s pun-
ishment in case of conviciion. The advocates of
this law asserted that “to speak to the jurymen
about the punishment would be contrary to their
essential function, since they are called upon to
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settle questions of fact, while questions of law are
decided by the court.”

As Koni reporis in this connection, the jurymen
frequently feared that “something was being kept
from them, that they were being played hide-and-
seek with.” And in reply to the court officials who
agreed to clarify the matier of punishment only if
the jury made a special request to that effect. Koni
W.ith good reason commented: “There are provin-
cial jurors who in the majority of cases stand in
awe of the court and would lack the courage to
enquire about the punishment. They would think
it uncalled-for inquisitiveness, causing the court
unnecessary inconvenience.”

. In the Soviet courts a corflict even remotely
similar to that so masterfully portrayed in Resur-
rection and the underlying cause of which is so
forcefully explained by Senator Koni would be quite
unthinkable. Unlike jurors, the People’s Assessors
are not isolated from the court; indeed they are
full-fledged members of the court. They participate
in the hearing of both criminal. and civil cases. They
put questions to the defendants, the witnesses and
the experis. They withdraw to the conference cham-
ber together with the People’s Judge and have an
equal right with him to lay down a decision or
pass a sentence.

When doubts arise or questions of a legal na-
ture come up, the judge explains the law to them.
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But in expressing their will, in weighing the cir-
cumstances of the case and the evidence presented
by the parties, in deciding guilt or innocence and
the sentence to be imposed, the People’s Assessors
may disagree with the judge. And if the opinions
of the two People’s Assessors coincide the judge is
obliged to abide by their decision.

In the conference chamber all questions are set-
tled by majority vote, the judge voicing his opinion
last so as not to impose his will on the People’s
Agsessors.

For cbvious reasons all names given here are
Eetitious. Thus it will be no violation of confer-
ence chamber secrets to say that recently I had an
argument with People’s Assessors Sergeyev and
Nikiforova in passing sentence on citizen Tikho-
nov.

Nikodim Tikhonov, a 23-year-old fitter employed
at a factory, was arrested outside a radio store in
the act of selling radio tubes at profiteering prices.
He did not deny his guilt but explained that he was
a keen radio amateur and had been trying to make
some money this way to buy privately other radio
tubes that were expensive and hard to obtain. Since
witnesses confirmed that he had been a radio ama-
teur for some time, the People’s Assessors thought
it would be sufficient to put him on probation. I
could not agree with them, and pointed out that
when Tikhonov’s apartment was searched many
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more tubes were found than any one man, even a
keen radio amateur, might possibly need. But
yielding to the two other court members, the Peo-
ple’s Assessors, I drew up and pronounced a sen-
tence puiting him on probation for a period of two
years. ’

I submitted a dissenting opinion, but the
City Court overruled it and the sentence was
upheld.

Such cases are perhaps not very frequent. But
they are provided for by law and they do occur.
I may add that should a People’s Assessor prove
to be in the minority, he has the right to attach
his dissenting opinion to the decree or sentence,
and it will be given due attention by the higher
couri. In this we see another illustration of the
genuine democracy of our People’s Courts.

The rights of our People’s Assessors differ
greatly from the rights of a jury and stem from
entively different prineiples. They are based on
Lenin’s teaching that all the working people should
participate in the judicial system and in governing
the state. Elected for a term of three years on the
basis of universal, equal and direct suffrage by
secret ballot, the People’s Assessor comes to court
as a state official fully cognizant of his rights and
of his great responsibility to the people.

The People’s Assessor sits in court for a term
of ten comsecutive days each year, during which
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The People’s Court of the 11th Judicial Precinet, Kiev
District, Moscow, in session

time he is freed from his regular job but continues
to teceive his average earnings. Scores of factory
workers, office employees, engineers, doctors and
housewives of both the old and the young genera-
tions have shated court work with me. meong them,
naturally, are men and women with dlﬂf.efent edu-
cation levels, life experience and dispositions. But
not once have I (nor, as far as I know, any of my
colleagues) sat on the bench with Peopie’s Assessors
who were indifferent to the fate of those mvolve:d
in the case, who were not acutely aware that their
principal duty is to defend, alw:?ys and everywhere,
the interests of the socialist society.
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I have never witnessed in these People’s Asses-
sors the faintest sign of the timorousness or diffi-
dence in front of the judge that Koni described
when speaking about jurors. Making full use of
the rights granted them by Soviet law, People’s
Assessors usually go thoroughly into all the details
of the case.

I recollect that People’s Assessors Nikitin,
Yakovleva, Komissarov and several others at times
posed many more questions to the contending par-
ties than did I, the president, and directed the atten.
tion of the court to essential factors.

" For instance, when a civil suit was filed against
Novikova for the cost of furniture she had received
from her place of work for temporary use, Peoples
Assessor Potapov’s questions brought out the fact
that the sum included a depreciation charge. I had
overlooked this, whereas it was an important factor
in determining the amount of the claim, Thanks to
the questions posed by Potapov it did not slip the
attention of the court, and the claim was recognized
only in part. Novikova was ordered to pay only
the actual value of the furniture she had received.

Here is another instance. Chauffeur Degtya-
renko violated traffic rules and caused an aceident.
Simultaneously with the hearing of the ecriminal
case against Degtyarenko, the victim’s civil claim
was examined. The major part of the sum claimed
was to cover expenses for night nurses who had

24

tended the plaintiff. People’s Assessor Klochkov
pointed out to the court that the expense accounts
had not been certified by anyone and were clearly
exorbitant. Since to settle the civil claim the court
would have had to postpone the criminal case until
additional documents were presented, it recognized
the plaintiff’s right for compensation but ruled that
the amount be fixed by a separate civil suit.

These examples show that our People’s Asses-
sors are equal members of the Soviet couris who
help the judge to get to the bottom of this or that
matter. )

As a rule, People’s Assessors Snetkova and Gri-
goryeva, both factory workers, came to court about
an hour before session so as to acquaint themselves
with the cases on the trial list and the relevant
laws.

Yes, our assessors are truly People’s Assessors.
Their daily work proves again and again the pro-
found truth of Lenin’s words: “Participation of the
people’s representatives in the courts is indisputably
a democratic principle.”

CHAPTER FOUR

The alimony claim of Teplova against Gulyaev
was the last to be heard that day. The defendant’s
conduct in court was objectionable. He made
bimself out to be a poor man, tried to cenvinee
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the court that his former wife earned more than
she acinally did, and bargained for a reduction
of the amount he would have to pay for the support
of his own child. We discussed him for quite some
time when we returned to the conference chamber
after announcing the decision. Gradually the con-
versaiion turned to parents and their duties. People’s
Assessor  Kruglova, a keen, intelligent young
woman, a factory worker, asked the other People’s
Assessor, Potapov, a retired lawyer:

“Tell me, Pyotr Peirovich, did they have
alimony cases before the Revolution?”

“In court? Hardly ever,” was his answer.
“Only as a very rare exception.”

Kruglova pursued the question.

“I suppose the men were ashamed to have
such matters get into court?”

Pyotr Peirovich locked at her over his glasses,
smiled, and said:

“My dear young woman, you seem to know
very little about life in the old days. Let me tell
you, dear comrade, thai there were plenty of
unscrupulous people then, undoubtedly many thou-
sands of times more than now. But the point is that
the woman—not the man, mind you—found it to
her disadvantage to take such cases to court. In a
word, she couldn’t afford it.”

. “How’s that?” Kruglova said, not understand-
ing.
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“This is how. Nowadays filing an alimony claim
is very simple. You write an application and hand
it in, and you don’t have to pay any charges—the
defendant will have to. In those days it was quite
different. Claims for the support of children were
regarded by the law like any other claim, including
commercial claims. If you filed a claim you had
to pay the charges then and there. And do you
know how they were computed? The plaintiff, let
us say, wanted ebout one hundred rubles a month
for the suppert of the child until he came of age.
He would be of age say in about ten years’ time.
Hence the sum of the claim would be reckoned
at twelve thousand rubles and the charges would
have to be paid according to that amount. Whether
you would get anyihing remained to be seen, but
the charges had to be paid in advance. So it’s not
surprising that in the majority of such cases the
woman preferred to seitle with the father out of
court for a mere pittance and give him a release
from all further claims.”

Time was passing, but the conversation inter-
ested both Kruglova and myself sc much that we
asked Potapov to tell us more about the prerevo-
lutionary courts. The old man pondered a while,
then said:

“There’s a great deal to tell. Enough for a
thousand and one nights. But that wouldn’t suit
either you or me. Instead, suppose I tell you about
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some of the things that did not exist, that were
unthinkable in the old courts but are part of our
daily life today?” '

We agreed, and he continued:

“First of all. young man, judges such as you
were an impossibility in the old days. As far as
I know you do not own a house. Yet even a justice
of the peace, who stood on the lowest rung of the
judicial hierarchy. had to own real estate to quality
for his position. That’s point one. !f you inherited
a house and-did become a justice of the peace. you
would not have a conference chamber. You would
not have had anybedy to confer with. since a justice
of the peace decided cases by himself. That’s point
two. Finally, if you were not a justice of the peace
but a member of the district court and had an
‘auxiliary stafl’ of jurors. you would pever have
met Comrade Kruglova among them. Firstly }
because she’s a woman, and women couldn’ be "
jurers, still less judges. And secondly because she’s |
a worker.”

We talked on for quite some time. This conver-
sation stimulated a desire to learn more about
the prerevolutionary Russian courts, and I went
through old newspaper files. where 1 found much
that was illuminating. Pyotr Petrovich had pointed
te aspects of the Soviet courts which were totally Personnel of the Ministry of Geological Survey of the
unknown to the courts of old. Now here are a few ‘ USSR. at a meeting to discuss R.d P. Dmitrieva’s
cases taken at random from the annals of prerevo- ! nomination for People’s Judge
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lutionary courts, cases absolutely inconceivable in
Soviet courts.

In January 1908 a certain Mrs. T. was sentenced
to a short prison term by a St. Petersburg justice’s
court for maintaining a house of assignation without
a licence. (In those days houses of assignation as
well as brothels could operate freely if licenced.)
Mis. T., however, was dissatisfied with the sentence.
She appealed to the sessions court and finally had
the sentence quashed.

Under Article 155 of the Criminal Code the
maintenance of immoral establishments is punished
by Soviet courts by imprisonment for a term of up
to five years with partial or complete confiscation
of property. It should be pointed cut that such cases
are extremely few and far between.

On June 25, 1909, a boy named Ivan Vorypayev
threw himself under a suburban train on the Mos-

cow-Brest-Litovsk Railroad. He had been apprenticed .

to Dudykin, an engraver, on Bolshaya Nikitskaya
Street. When the mutilated body was extracted from
under the train wheels, a note was found in which
the boy said he was taking his life “because of
heavy and unbearable beatings.” Dudykin and his
wife were prosecuted. But, although recognizing
that Dudykin “at times employed physical vio-
lence” against his apprentice, the district court ruled
that there was no conclusive evidence showing
Vorypayev had been driven to suicide by this mal-
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treatment. And so this couple, these exploit-
ers and torturers, walked out of the courtroom uxn-
nished.

" A better illustration could not be found for
Lenin’s statement about the bourgeois .courts, which
“pretended to maintain order, but which, as a mat-
ter of fact, were a blind, subtle instrument ff)r the
ruthless suppression of the exploited, and an instru-
ment for protecting the interests of the money-
bags.”

On October 17, 1912, the Moscow newspaper
Ranneye Utro printed the following report from
St. Petershurg: “Yesterday a justice of Ishe peace
heard the case of Frederick Ranet, a ‘forelg‘n nev\‘rs-
paper correspondent, accused of dlsturl?mg the
peace. Being in the company of some foreigners in
a restaurant, Ranet, somewhat intoxicated, came up
to the waiter Maximov and struck him in the face.
A written charge was drawn up. Ranet stated that
he bad not wished to insult Maximov perso.na}ly.
He had merely wanted to prove that in Ru?sza one
could hit anybody in the face and get off with only
a small fine. The justice of the peace sentenced
Ranet to seven days of confinement.” '

This item carried the “jocular” .headhne
“Everything Goes in Russia.” From the hght. sen-
tence it must be assumed that althou,gh_ the judge
admitted the insolent foreigner’s behavml.lr to be
punishable he obviously considered it a {airly inof-
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fensive joke. It is quite likely that the sessions court
to which Ranet appealed did allow him to get off
with “only a small fine.”

Finally. here is another exiract from the news-
paper Ranneye Utro dated April 27, 1913: “The
Singer Sewing Machine Company. whose publicity
is flooding the country, deducted one ruble from
the salaries of its numerous employees, supplying
them with advertisement postcards for this amount
mstead. {1 was expected that the employees would
sell these postcards. thus making up their loss and
at the same time contributing to the company’s
profits.”

Kuznetsov. one of the employees. outraged by
such highhandedness. filed a suit with the Streletsky
dwision justice of the peace. [he companv took
back the postcards. but the plaintiff’s “inflexibility”
cost bim his job. He was discharged the day the
company received the rourt summons This time he
could not appeal to the courts since emplovers
cuuld discharge anv employee without notice at
their pieasure No judge would have entertained
jurisdiction ot such a =uit.

Speaking of the bourgeois courts. M. I Kalinin
aptly called them “the most reactionary part of the
state apparatus ... when defending their rights
workers will not find justice there.”
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CHAPTER FIVE

What does administration of justice mean?
What is its essential purpose?

The American lawyer Hand says that the ad-
ministration of justice is an acceptable means of
cenciliating conflicting interests of .society.

Certainly a turgid and pretentious sentence,
this—and, to tell the truth, none too clear.

Our definition of the administration of justice
is simpler by far. Its purpose is the sirict and un-
swerving observance of Soviet laws by all institu-
tions, organizations, officials and citizens. Qur law
puts the social and state structure of the U.S.S.R.,
the socialist economic system and socialist property
first among the institutions in whose defence the
administration of justice should stand.

Our administration of justice is, besides. the
guardian of the political, labour, housing, and other
personal and property rights and interests of Soviet
citizens which are all guaranteed by the Constitu-
tion of the US.S.R. and the constitutions of the
Union Republics; of the rights and legally protect-
ed interests of state institutions, enterprises, kol-
khozes, cooperatives and other public organizations.

In a person who is being tried for misappro-
priation of state or cooperative funds | see not
merely a parasite out for an easy life at somebody
else’s expense, but an enemy of Soviet society plot-
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ting against its economic foundation. To elucidate
this point [ shall describe a criminal case with
which 1 dealt not so long ago.

Gromoboyev was a dispatcher at a big plant.
His father, a watchmaker, needed winding stems for
watches, and with the help of his loving son sev-
eral thousand were made at the plant out of its ma-
terial.

A winding stem is a very small object. The
making of the lot did not require much metal. But
whoever thinks that Gromoboyev caused the factory
and the state only a trifling loss is grossly mistak-
en, for it was not the cost of the metal alone.

Here is what the court investigation established.

Drawings and special appliances had to be
made before the winding stem could be manufac-
tured. All this was done by employees of the plant
during working hours. And because the plant’s
output was totally unlike the small-size winding
stems, much time and effort went into experimen-
tation prior to their mass production.

When “production” was staried, the winding
stemn was turned, polished and nickel-plated by
workers of different departments, They were all
paid vnder fictitious vouchers. And this, apart from
everything else, created an atmosphere of wholesale
complicity and impunity, showed the morally weak-
er elements a way to easy pickings. One crime led
to another.
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Gromoboyev perhaps had no other aim than
self-enrichment, but is it not evident that actually
he sought to undermine the economic structure of
our society? That is the inevitable conclusion to
be drawn from a careful study of this case and
others like it

In the old days, they say, the average Russian
considered state property as something fate itself
meant to be plundered. An expression current was
the “state pie”—and if one got near enough, gorg-
ing himself on the “pie” was only doing god’s bid-
ding. Rare indeed were cases when out and out
embezzlers faced the court. A big prosperous slip-
pery crook who always managed to get a clean
bill of health was considered a “regular fellow.”
And there are no instances on record of a private
citizen not directly involved in the case coming to
the authorities on his own initiative to expose an
embezzler of public funds.

In the United States Al Capone, one-time king
of the underworld, was prosecuted not for ban-
ditry and blackmail but for non-payment of his in-
come tax. Over there a gangster is locked upon as
a hero. He is given publicity by the motion pictures
and the radio, his exploits are glamourized in
books, and besides dealing in murder he goes in
for politics.

A crook or an embezzler can never be a “hero”
in our society. Everything that our country pos-
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sesses belongs to the people, and every intelligent
citizen realizes that anything stolen from the state
is something siolen from him as well.

Two buildings stand side by side. One houses
a children’s nursery and in the other lives a child-
less man who is not acquainted with any of his
neighbours. What is the nursery to him? None of
his affair, if one were guided by the old, capitalist
code of morals. But from the standpoint of our
Soviet code it means a great deal to him. He no-
ticed that some of the nursery personnel often left
the building with bulging shopping bags, and re-
ported this fact to the authorities. When he was
asked to be seated and to tell the story calmly,
from the beginning, he exclaimed in surprise:

“How can I be calm when I see those crooks
robbing the children!”

Once, when the court passed a severe sentence
on a shop manager for stealing, the public responded
with applause. I immediately called it to order,
but the fact remains that the citizens had eipressed
their satisfaction with the just punishment of & man
who had stolen socialist property.

Quite recently in court [ received a note from
someone among those present saying: “Citizens
judges, do not believe the accused. He is lying. He
did not lose the money entrusted to him. He em-
bezzled it. Call me out as a witness if necessary
and I will tell you everything.” The court did not
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call on the author of this note because he had been
present in court and had heard the questioning of
other witnesses. His testimony was actually unneces-
sary, since the weight of the evidence was against
the accused. The note had no influence whatever
on the outcome of the case, but it illustrated the
people’s intolerance of embezzlement of state
property.

But do we always encounter such intolerance
of embezzlement? No, not always. The doings of
Gromoboyev, which I related in some detail, were
discovered accidentally when the plant was audited.
Although many at the plant knew about the manu-
facture of the winding stems, nobody had done
anything about it. The department heads in all
probability regarded the filling of this outside order
with plant materials and plant equipment, at the
plant’s expense and time, simply as a “favour” to
Gromoboyev. But it was an obvious, gross and
criminal violation of Stalin’s instructions about the
need “to create such a moral atmosphere among
workers and peasants which would preclude all
possibility of theft, which would render impessible
the life and existence of thieves and embezzlers of
the people’s property....”

If these instructions of Comrade Stalin’s were
strictly and consistently carried out, always and
everywhere, it would mean no little saving to the
country as a whole. It is the duty of every official
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manager, salesman and cashier, all in one, of a
drygoods booth. Time and again he told the manager
of the factory workers’ supply department and the
bookkeeper, “I haven’t got the education for your
‘triple Iialian’ bookkeeping. Selecting an assort-
ment, serving the customer properly, making a good
turnover—that’s my line. But you won’t catch me
wasting time deing a lot oi writing. I keep rough
accounts, nothing too fancy. If you want more, get
one of those fellows who carry brief cases, but I
kind of figure he won’t sell much.” The manager of
the workers’ supply department nodded understand.
ingly, while the bookkeeper said, “The main thin

is for the figures to click in the end.” But in the
end they didn’t click by twenty thousand rubles,
and it also turned out that Kovalchuk had “earned”
ar even larger sum by selling textiles at profiteer-
ing prices. The mos: interesting part of it is that
when Kovalchuk was trying to clear himself in
court he displayed quite a fair knowledge of “triple
Ttalian” bookkeeping,

When sentence was passed on Kovalchuk the
court also ruled that the rattle-brained bookkeeper
be brought to justice. This was absolutely correct,
for if he had taken the trouble to go carefully over
any of the faked accounts submitted to him and
checked the stocks and sales, Kovalchuk would
have been caught much earlier and would have
caused less damage to the department.
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It is well known that Soviet production and
commerce function better from year to year, coping
with their plans more successfully and catering
to the needs of the population much more efficiently.
The overwhelming majority of the executives are
gifted organizers who work persistently for the
good name of their enterprises. But I, from my
vantage point on the bench, have a good view of
the results of negligence in such “trifles” as the
taking of inventory.

A recent case comes to my mind. The warehouse
keeper of a large trade depot was brought before
the court in connection with a shortage of fifty
thousand rubles’ worth of goods. It was naturally
pointed out that such a large amount of merchan-
dise could not have been stolen in a single day.
It had obviously been done little by little over a
long period of time—written off, hidden away and
then carried or carted off. When the court delved
a bit deeper into the problem it found that a triple-
faced divinity—mismanagement, chaos, and anarchy
in accounting—ruled supreme in that warehouse.
The case had to be remanded for further investi-
gation, and Rokotov, the director of the depot, was
indicted as well. One of the grounds for indicting
Rokotov was that he had ignored the statements by
workers about “minor” irregularities and organi-
zational shortcomings. He had curbed criticism,
surrounded himself with yes-men and done his
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CHAPTER SIX

? rich.”
“Don’t fight the strong, and don’t sue the

" This dictum I dug up in an old book of proverbs,

i ve
and evidently it rang true in bygone days. | t}}a )
pever heard it, though—that was bef_01.re1my 11r1r1 .

—in judicial parlance
Before us are two persons—in \
the two parties to the suit: plaintiff and defe_ndatrlll {;
Neither I nor the People’s Asses..S(})lrs af{"ethlnt b
i ' ho is the richer of the two,
least interested as to w. : o
i ighe ition officially or socially.
who occupies a higher posi : :
‘%/e deal E)Niih the facts of the case, irrespective of
any such attendant circumstances.
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Here is a case in point. Two neighbours quar-
relled. Citizen Lukyanov (general manager in one
of the ministries) insulted citizeness Bodrova (book-
keeper of a small cooperative), and she sued him.
To avoid the unpleasant procedure he approached
the judge, casually making references to his posi-
tion, naming several influential connections he had
and baldly hinting that the case should be non-
suited. Of course, his efforts were in vain: he had
to face the court. His guilt was proved beyond a
doubt and he was sentenced to corrective labour
at his place of work, that is, he remained at liberty
and retained his former position, but part of his
salary was to go to the state. A certified copy of
the sentence was served on the ministry for execu-
tion by garnisheeing the specified part of his salary.

Troshin, a worker, was run over by a car
belonging to the Military Procurator’s Office. It
was a case of reckless driving. A few hours later
Troshin died in the hospital, leaving a wife and
child. The widow sued the Procurator’s Office and
the court ruled that it pay a definite amount each
month for the child’s support until he came of age.
Highly indicative is the fact that the defendant’s
representative made no attempt to oppose the claim.
Some thirty-five or forty years ago, would a simple
working woman have been bold enough to sue the

state attorney’s office for support of her child? And
what would have been the result?
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There was a period when court cases arising
out of violations of the labour laws at an all-Union
ministry located in my judicial precinct were fre-
quent. Some of the ministry executives—heads of
central administrations and a deputy minister—
tried to bring pressure to bear on the court. They
would phone and try to impress on us that a I‘L.ll-
ing against the ministry would create an undesir-
able precedent and undermine the prestige of a
government institution. All these efforts, natur.al-
ly, were senseless and futile. Each case was tried
on its own merits. The unfounded claims were
rejected (the telephone calls having nothing to
do with it), while the well-founded claims were
upheld. '

For over a year now no such cases have arisen
in the ministry. The administrators there havle
apparently learned to be more judicious in their
adjustment of complaints, to settle them correctly
with due consideration of the state interests but
without detriment to the lawful demands of the
worker. _

There are some people, however, who do not
properly understand the impartiality of the Sovie’f
court and its policy -of safeguarding the workers
interests which is dictated by our legislation. Seeing
that the court wpholds claims against government
institutions, they try to “soak” them. Naturally,
they do not succeed.
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»charge. However, along with =

Tgke the case of Klimov. Upon his return from
a business trip on which he had been sent by hi
fafctory he demanded that his taxi expenses be yaiés
Since he had had every opportunity to use the ijo I
suburban railroad, which would have COII;B git
Ezc}g .Iclhea‘};;_a;, the :administration declined to pay
nonsu;tesd.. en Klimov applied to court, he

Vladimirsky took some draughting work to d
al home. The supervisor considered ?he work im(f
prope%rl.y d?ne and refused to pay for it. This led
to a litigation. The court called in an expert Whv
upon examination of the work, found that Vlad?j
IﬁlrSk-y had done a slipshod job. It stands to reason
that ]udgment was rendered against him.

$urv1vals of capitalism, such as endeavouring
to give the state as litile as possible and grabbi o
as much as possible from it, are still alive in sorﬁ:

people. But they are sadly mistaken ;
y mistaken if
help from the Soviet courts, 1 they expent

was

CHAPTER SEVEN

Mitrofanov and Krainev, twe seventeen-year-cld
youths, ‘were brought before the court on .51yvh-0
of ste.ahn.g from a market stand. After a th;roalffg
f;:mmatlon of the case, the court concluded thoat

re was not sufficient evidence to support the

a verdict clearing
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Mitrofanov and Krainev the court gave them a
warning, more or less as follows:

“Today you have been acquitted by the court.
There is insufficient evidence against you, and the
Soviet court is a just court. It does not bring in a
verdict of ‘guilty’ against anyone simply on grounds
of suspicion or because of any adverse impression
he may have created. But at the same time the
court is fully aware that your conduct is far frem
satisfactory. You do not go to school, neither do
you work; you spend much of your time around
market places- where you consort with dubious
characters. Such behaviour usually leads to no good.
You are both young people, and you come from
good working-class families. Your whole life is
still ahead of you. The court enjoins you to mend
your ways and issues you a warning.”

Our decision was similar in the case of Yashki-
na, who was charged with slandering a neighbour.
While pronouncing a verdict of “not guilty,” the
court made special mention of Yashkina’s offensive
conduct in the common apartment and her disregard
of the accepted rules of community life. The court
warned her against such behaviour in future.

To a person unfamiliar with our legislation it
might appear that these two instances indicate a
tendency towards judicial legislation on the part
of the People’s Judge or the People’s Assessors.
In reality this is not so. Warnings by the court are
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provided for by Articles 20 and 43 of the Criminal
Code of the R.S.FSR. They are applicable only
when pronouncing verdicts of “not guilty,” when
the court considers that the conduct of the accused
might lead him to crime in the future.

In applying penalties prescribed by law the
Soviet court not only punishes criminals but also
pursues the object of reforming and re-educating
them. As distinct from capitalist countries, punish-
ment as an end in itself does not exist in the Soviet
Union. Our legislation specifically emphasizes that
judicial punishment may not aim at inflicting
physical suffering or degrading human dignity, or
seek to exact vengeance.

Imprisonment is not the only, and in the
People’s Courts, not the predominant, method of
punishment. The Soviet Criminal Code provides
for such methods, among others, as corrective
labour without imprisonment, prohibition to engage
in certain activities, court order requiring the repa-
ration of inflicted injury, the taking of medical
treatment, entrusting juvenile offenders to the care
of their parents, public reprimand, and fines. The
latter two methods of punishment are applied by

- the People’s Courts fairly often, and in this connec-
tion I should like to point to one specific feature.

I always watch with considerable, though guard- . People’s Judge Election Day. The polling
ed, interest the reaction of the sentenced persons | Vonngpf;l:e iespa Palace of Culture in Moscow
to the sentence pronounced by the court. On the
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basis of numerous observations I venture to state
that the overwhelming majority react calmly to a
fine, while a public reprimand jars and upsets
them. And, frankly, each time I see this [ rejoice.

When even a none too law-abiding citizen pre-
fers to pay a fine rather than receive a public repri-
mand, that, in itself, is highly significant. I believe
that if some thirty years ago he were faced with
such an alternative he would have preferred to save
his money.

Soviet courts and Soviet law are humane in the
true sense of the word. ln criminal cases when the
Code provides imprisonment or corrective labour,
the court has the right to give a suspended sentence.
In other words, it may decide that the sentence is
not to be put into force uniess the accused commits
a new offence within a certain period.

Suspended sentences are by no means a rarity,
and 1 can note with great satisfaction that in the
last three years neither [ nor any other of the judges
in Kiev District have had occasion to order that
a suspended sentence be served. Neither Tikhonov,
the fitter tried for profiteering, nor Sheetikova, the
vendor’s apprentice, who in the opinion of the
court had sincerely repented of her complicity
in the manager’s unlawful dealings, nor any
of the others put on probation were ever, brought
before court again and we trust that they never

will be.
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In deciding on a method of punishment, the
People’s Court bears in mind not solely the nature
of the transgression and the injury it caused, but
also the character of the accused and his motives.
The motives of the individual whose fate is being
decided and whether he represents a social menace,
are matters of deep concern to the Soviet judges.
Here is one example out of many that could be
cited. ,

Within a period of six months I and the People’s
Assessors tried two cases that at first glance seemed
identical from the strictly legal point of view: the
possession of arms without a permit. Both men
were guilty beyond any doubt. Yet one of them,
Komarov, we sentenced to three years’ imprison-
ment, while the other, Nikolsky, we merely put
on probation. Why? Because they were offenders
of totally dissimilar types and had violated the law
from entirely different motives.

Komarov was a man with no definite occupation.
When asked how and where he had procured the
weapon, he answered: “I don’t remember.” Asked
for what purpose he had kept it, he replied vaguely:
“Tust like that.”” But we did not give him credence.
The weapon had been obtained by criminal means

and for criminal ends. At the bar stood a socially
dangerous person.
Nikolsky was a demobilized major of the medi-
cal corps. He had served in the Great Patriotic War
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with credit and had been awarded several decora-
tions. He frankly admitted that prior to being
brought before court he had known his act to be
unlawful. But the judges believed him when he
said that he had kept the weapon not for any
criminal design but simply as a souvenir of the
war and his fighting comrades. It need mot be
doubted that even a suspended sentence was a
serious punishment for Nikolsky, and that it would
prompt him to observe the Soviet laws most scrupu-
lously in future. And that is one of the basic func-
tions of our judicial system.

When, in moments of leisure, I recollect the
cases of suspended sentences I have had to handle
and realize that these people have not betrayed the
trust placed in them by the court, T experience a
warm, happy feeling. But even more satisfaction
is felt by a Soviet judge when, convinced of the
defendant’s innocence, he pronounces a verdict of
“not guilty.”

Here is a case that dates back to the days of
rationing. Citizeness Skomorokhova was apprehend-
ed at a market place with five loaves of bread.
She declared she had received the bread for resale
from Firsova, manager of the market bread stand.
The latter when questioned and brought face to face
with Skomorokhova maintained that she had never
seen her before. A verification of the till showed
that the cash on hand and the clipped bread cou-
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pons tallied perfectly with the actual sales. But
Skomorokhova persisted, and Firsova was brought
before court. The court investigation disclosed that
the bread had been procured elsewhere and that
Firsova had been falsely charged in order to shieid
the real offender, a close relative of Skomorokhova’s.
Firsova left the court with her reputation unstained.
Was that not reason for the judge to be happy too?

As a rule enquiries and preliminary investiga-
tions are sufficiently thorough. Soviet judges never
ignore a single circumstance referred to by the
accused in demonstrating his innocence. Together
with the People’s Assessors we look in each case for
extenuating circumstances which would justify
lighter punishment or a suspended sentence. And
at the same time the hand of a Soviet judge will
never falter when signing a severe sentence imposed
on one deserving it. The principle we guide our-
selves by is formulated in Article 3 of the Judica-
ture Law:

“In everything it does the court educates the
citizens of the U.S.S.R. in a spirit of devofion to
the Motherland and the cause of Socialism, in a
spirit of strict and unswerving observance of Soviet
law, care of and attention toward socialist property,
labour discipline, honest discharge of state and
civic duty, and respect for the rules of socialist
intercourse.”
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CHAPTER EIGHT

SOViet legal procedure guarantees the accused
ma_leum. opportunity for defence, and in civi]
actions gives both parties €very opportunity to
prove their case.

The defence counsel must be present whenever
the prosecutor addresses the court. If the accused
lacks. the means for 1 defence counsel, one is
appointed by the court. Both plaintiff and defenda’n;
are p:ermitted to employ lawyers. State enterprises
and. Instifutions are usually represented by legal
advisers in court proceedings.

B . .
Of course, in prerevolutionary times lawyers

a{so addressed Russia’s courts, Among them was
Pleva}ko, that celebrity famous for his eloquemceh
prodigious fees and—his unscrupulousness, He tookj
on any case so long as he was well paid, and
he.often succeeded in proving that black was
‘Whlte and vice versa. He had a gift for psycholog-
lca.l attacks on the jury. Here, for instance, is aon
episede that has come down to us by w:)rd c;f
mouth:

T . .

Gt sovet e wer oo ot el i

: nd the windows were
wide open. During his speech for the defence
church bells began to peal. Plevako interrupted hi;
spee-ch, crossed himself fervently and, turning to
the jury, exclaimed with pathos: “Before God, he
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is innocent.” The jury was completely taken aback
and acquitted the rogue. :

No such cheap tricks, naturally, can have any
effect on the members of the Soviet court, the judges
or the People’s Assessors. These people—brought
up by the Soviet power and the Communist Party,
rich in life experience and possessing a sober, real-
istic outlook on things—simply would not iolerate
such buffocnery. The court has changed; and in
composition, outlook and guiding principles the
lawyers have also changed.

In the Soviet lawyer we see as a rule a conscien-
tious assistant in establishing the facts of the case
and ascertaining the law in poini. In discharging
his professional duty teo his client, the Soviet lawyer
will not attempt to mislead the court intentionally,
to confuse the issue or protract the case, or pervert
justice in any way.

When the guilt of his client is beyond doubt,
a conscientious Soviet lawyer will not resort to any
unscrupulous tactics to deny it. He will simply
draw the attention of the court (and this is his
professional duty) to extenuating circumstances and
clarify the motives of the accused, all of which
provides, in his opinien as counsel, grounds for a
mitigated sentence.

1 repeat, such are the vast majority of Soviet
lawyers. Unfortunately, there still are rare and
unpleasant exceptions, In- court-one occasionally
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may meet a lawyer who seeks to obtain the desirable
decree or verdict for his client not by a fair analy-
sis of the facts and a correct interpretation of the
law, but by bombastic speechifying and playing up
irrelevant circumstances. Naturally, these methods
cannot and do not meet with success in the Soviet
courts, )

Marx’s call to men of letters: “Less generaliza-
tion, declamatory phrases and self-admiration, and
more attention to actual reality, a better knowledge
of the subject” may with every reason be applied
tc just such lawyers. _

Windbags are not popular in our country. They
were held in contempt by Lenin and they are dev-
astatingly ridiculed by Stalin. What we need in
every sphere are competent and conscientious
people, not phrasemongers. :

I should like to make a few comments in passing
about legal advisers of government institutions who
appear in court. With Very rare exceptions, they
are men and women of high integrity, with complete
devotion to their duties. Sometimes, however, they
have a somewhat curious conception .of these
duties.

The court was examining a suit filed by the
management of a plant regarding the removal of
a woman worker named Akinfieva from the modest
room she was occupying in the plant’s apartment
house to another room. Her deceased hushand had
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worked at this plant, and so had her son until
he joined the army during the war, being later
reported missing in action. The claim was wholly
unfounded, but when ! asked the plant’s l(?gal
adviser whether he supported the claim, he replied:

“Absolutely.”

“On the basis of what law?”

“I do not know of any such law, but I second
the claim and request that it be upheld.” )

It was clear to the court that he was ill at
ease, that he knew the claim was groundless and
had little doubt as to its rejection. Then, Wl’.lai had
he been guided by? In all probability by the instruc-
tions of some bureaucratic administrator who elt%ler
could not or would not take a public-spirited view
of the matter and had started a suit that had‘ no
foundation in law. It is the duty of a legal adviser,
among other things, to explain to overzealogs
administrators that the safeguarding of the plant’s
interests-and honour. should not run counter to the
interests of the state and should strictly conform to
Soviet laws. . )

Often up for hearing in my judicial precinct
are what we call railroad cases. These are disputes

etween various industrial establishments and the
Moscow-Kiev Railroad. Many of these cases con-
cerning freight shipments have to be. dlsmlss-ed
because the plaintiff who charges the railroad .1W1th
a shortage of goods on delivery has overlooked the
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existing legal provision for a natural diminution
of bulk goods. When the defendant points this out
t}}e counsel for the plaintiff usually agrees with
him. And when we ask the counsel whether he
}really had not been aware of this from the outset
he replies: o

“Well, you know, we thought it would be
safer to write the diminution off throush a court
decision.” -

. This indicates that some attorneys and admin-
istrators have made it a rule to file unnecessar
claims. The practice certainly cannot be cornrn\;.m::l}j
‘ ed. Plainly speaking, they are simply wasting time
and energy, are causing a lot of red tape. )

To guard as the apple of his eye the pr‘operty
entrusted to him by the state is, without a doubt
the ﬁr.st commandment of every administrator. Bu;
applying to the courts as a means of ensuring
oneself against any eventuality is something thatttJ
will not do at all. )

CHAPTER NINE

I constanily read and reread the works of Lenin
and Stalin. To some of them, for instance Lenin’s
The Immediate Tasks of the Sovier Power and
Stalin’s The Foundations of Leninism, 1 refer time
an.d again. I am absolutely convinced that failing
this neither I.nor any other brain worker woul;
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be capable of accomplishing much. What kind of a
lawyer would 1 make, for instance, if I did not
know Lenin’s and Stalin’s most important theses
regarding law and the state, the court and revo-
intionary law?

I do not wish to be misunderstood. My reading
and studying is not confined to Lenin’s and Stalin’s
writings relating directly to my profession. That
would be a serious mistake, a crude and nrarrow
prefessional approach to Marxist-Leninist theory.
Anyone who limits his learning in this manner
commits a crime against himself. A correct under-
standing of the policy and tactics of the Parly, a
grasp of economic problems and a knowledge of
the Party’s policy on the national question. are
essential to the specialist in every field of endeav-
our, whether political, economic or cultoral.
Besides that, I must know perfectly everything the
treasure-store of Marxism-Leninism contains on mat-
ters of law. This is a guide in my daily work, an
instruction addressed to me personally, as it were.

Every time [ refresh in my memory Lenin’s and
Stalin’s teachings on revolutionary law and justice,
I ask myself: Did I act correctly in such-and-such
a case? Do we judicial workers make full use of
the invaluable advice given us? Are the general
principles of Marxism-Leninism regarding the role
and significance of the courts pul into practice to-
the full? S e
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Here I would like to voice my opinion concern-
ing a certain rather important matter. 1 have in
mind the way the press covers the activity of the
Soviet courts.

' It will be recalled that Lenin attached great
importance to giving publicity to court proceedings.
Focussing the atiention of the People’s Commis-
sariat of Justice on the bureaucratic attitude of
certain bodies toward the Volkhov power station
project, he wrote: “It is necessary: 1) to bring this
matter before the courts; 2) to have the culprits
defamed both in the press and by a severe punish-
ment. ...” In a message dealing with a breakdown
in the production of Fowler ploughs, Lenin pointed
to the necessity of having such cases brought to
“public trial, not so much for the sake of meting
out severe punishment (a reprimand might suffice)
as for making the matter public and shattering the
general belief that offenders enjoy impunity.” In
a note to D. I. Kursky about the prosecuticn of
employees of the Science and Technique Depari-
ment and the Committee on Inventions, Lenin espe-
cially stressed the desirability of publicizing the
trial in the press. There are on record several other

* emphatic statements made by Lenin on this subject.

In January 1925 during the discussion in the
Organization Bureau of the Central Committee of
the Russian Communist Party (Bolsheviks) of the
events in Dymovka and the murder of Malinovsky,
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a village newspaper correspondent, Comrade Stalin
emphatically pointed out: “The Dymovka case must
be presented in the press in such a way that our
comrades will understand where it all springs
from.” It is quite evident that this remark—Tlike
all the other precepts of Lenin and Stalin—does
rot apply only to this particular instance. It should
be understood as a broad principle. It points to the
necessity of competent and comprehensive press
coverage of all questions pertaining to the mainte-
nance of revolutionary law and order.

Among the criminal and civil cases tried daily
in the people’s, city and regional courts of our vast
country there are dozens press coverage of which
could play no small part in the siruggle against
vestiges of the capitalist mentality, in the education
of our people, in the propagation of the new, so-
cialist approach to work and toward state and pub-
lic property. But how many such reports will you
find if you look through the files of our central and
local newspapers for the past six months?

Many civil, criminal, labour, housing, alimony,
divorce and other cases have been tried in the eleven
precincts of the Kiev District People’s Court during
the past three years. Before us have passed great
numbers of men and women from various walks of
life, with diverse outlooks on the problems of life
and with varying moral standards. T will make bold
to affirm that at least thirty of these cases- (one per
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precinct each year) merited public attention and,
consequently, space in the press..

However, the Moscow newspapers rarely carry
reports of trials, and even those are written up su-
perficially. )

To have any educational value—otherwise its
publication is quite pointless—a newspaper report
should disclose the specific features and circum-
stances of the case, the motives and psychology of
its main figures, and its significance in the light
of the policy of the Communist Party and the So-
viet system. I am convinced that a really useful
coverage of court cases cannot he achieved by dry
and routine reporting. It should bé written up as a
short story in journalistic style. Take the usual
criminal court report in the V echernaya Moskvo
a newspaper which more frequently than others
remembers the existence of the courts. What can
the reader get out of it?

Not much, to be honest. The names of the pre-
siding judge and of the persons iried, the amounts
involved, and the sentences. Nothing more than a
bare enumeration of names and figures.

What should a real press report be like? Of
course, the write-ups of trials that were published
i Russia in prerevolutionary times and are the
accepted ‘thing today in the West would turn the
stomaeh of our -Soviet reader. Sensation-mongering
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that stuns or intimidates the public, as is the case
abroad, is not what we wani.

I do net presume to suggest any definite form
of press reporting nor do I seek to impose my ad-
vice on our newspapermen. It seems to me, however,
that a possible pattern for this type of writing may
be obtained by comparing two separate reports of
a case tried several months ago by the People’s
Court of Krasnopresnya District, Moscow.

What did the readers learn about it from the
23-line account in the Vechernaya Moskva?

Bundok, a British Embassy empleyee, had know-
ingly infected citizeness E. with a severe Venel:eal
disease. He had failed to appear in court. The crime
had been‘clearly proved and Bundok sentenced in
abseniia to eighteen months’ imprisonment.

This item, although of some public interest, is
nevertheless insufficient.

Now let us take the other report of the same
case, in the Komsomolstaya Pravda, and what do
we learn?

We get a brief but forceful portrayal of the
offender who, it appears, is just as debauched as
be is cowardly. We learn that after criminal pro-
ceedings had been stafted he attempted simulta-
neously to blackmail and bribe the victim E. to
drop the charge. Also, that he explained his refus-
al to appear in court by some special “instructions
from London.” We learn how the young woman E.
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had come to this. Looking for an easy life, she had
fallen into doubtful company where the loftiest
aspirations and boldest dreams did not soar beyond
things that were “genuinely foreign,” such as stock-
ings, perfumes, motion pictures, jazz records, dance
steps and-—escorts.

This is quite different from the first report. It
gives food for thought and for serious conclusions.
And that is what court reporting should be like— |
spirited and pointed. 1

When I ask myself whether the four cases re- ;
ported in the press were the most interesting of all ‘
those tried by the Kiev District People’s Court in
the last three years, the answer is definitely no. !

What, then, is the reason that court reports are
both scarce and poor? I believe it is because many
of our leading journalists scorn this particular kind |
of writing, in which Chekhov, Korolenko and Kup- ‘
rin engaged frequently and with no mean success;
as for the editors, they apparently fail to appreciate
the educational role of the Soviet courts and hence |
do not demand regular coverage. As a result, more
often than not, only casual court news finds its way
into the press columns,

We judges urge journalists and writers to be-
come more assiduous visitors of the courtrooms.

Here they will find much of interest.

There is a great need for broad press coverage

of trials. There is no doubt whatsoever that Soviet

People’s Judge and People’s Assessors Elef:tion Day—
at Election Ward No. 9 in Sverdlov District, Moscow
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people are interested in the work of “our courts:
They are interested in the psychology of the law-
breaker, in the circumstances that favour crime (not
out of idle curiosity but in order 1o eliminate these
circumstances), and in general conclusions  that
might help to discern the potential law-breaker in
good time so as to help him onto the right path.

CHAPTER TEN

~ I am not a constant reader of the magazine
America. The contents of this United States Infor-
mation Service publication are not very interesting.
Its editorial board is either excessively naive or
else it considers its readers naive and credulous.
Issue No. 14, however, attracted my attention by its
articles “American Courts,” “John Marshall and
the Power of the Supreme Court,” “Provincial Law-
yers” and a series of photos and illustrations meant
to portray the activity of courts in the US.A.

The more you read these articles the more you
wonder. All that writing and all those pictures—
and nothing said about the real state of affairs!

The writers and editors of the magazine allege
that American courts are the best and fairest in the
world. They want to make the reader believe that
the courts in the United States protect all citizers
against unlawful, arbitrary or unjust actions by
officialdom. They try to persuade us that the trans-
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atlantic couris are “steadfast guardians of personal
freedom,” “defenders of the people’s liberties.” But
to be candid, these efforts are doomed to failure
since we too happen to know something about
America, unpolished and unadorned. We also know
something about American couris, and mainly from
American sources, at that.

The magazine America, published in Russian
for Soviet readers, contains the statement that in
the “independent, enlightened, incorruptible and
honest judge Americans see the chief defender of
their most treasured institutions.”

Now, James Bryce declares in Modern Democ-
racies (a book published in the U.S.A.} that more
often than not the men whe actually control the
appointment of judges use their influence to reward
their adherents or nominate for judicial posts per-
sons whom they intend to use in future. The result,
he says, is that judges not only lack knowledge and
ability, but also integrity and impartiality.

America informs us that because of their fair-
ness and independence American judges enioy the
universal respect of the people.

But William Anderson, Professor of Political
Science at the University of Minnesota, says in his
book on American government that in a number of
large cities the courts are merely the tools of the
pelitical parties and their bosses. At parly con-
ventions and banquets judges sit side by side
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. Wheelock, “counsel” for the gang, says:
s o

with gangsiers who enjoy the protection of the
local party chieftains, Republican or Democrat.
It is natural that under these conditions trust
in the courts is seriously undermined, Anderson
declares. :

Book Five of Ira Wolfert’s Tucker’s People, a
well-written and truthful novel, is very aptly enti-
tled The Law Business. Here, when minor gangster
accomplices are caught red-handed in a police raid,
“... Now
we can show just what we can do and prove for
everybody, the market and the trade, just how we
can operaie. . . . We're going to have the magistrate,
whoever he is, throw out the case tonight, whatever
it is. No postponements, no bail. The hearing
tonight and bang! out it goes.”

And when the hearing began “Wheelock had
nothing to do. The Judge did all the work for him,”
because “Judge Garret was finishing out his term
on the bench. He was anxious that his son should
be named to succeed him. This was the handle Ed
Bunte had used, this and the fact that Garret owed
his job to Bunte.”

Now then, whom and what do the American
courts defend?

James T. Young, reactionary American lawyer,
kas frankly described the main tasks assigned to the
courts by the present rulers of the U.S.A., but this
is carefully concealed by the magazine America.
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Young asserts that the function of-the’courts is to
guard the bulwarks of ' conservatism. This, as is
well known, they are doing with unfailing persever-
ance. o :

America proudly boasis that when a municipal,
state or federal law clashes with the United States
Constitation or the constitution of the particular
state, the courfs refuse to recognize its validity. But
we know how this actually works out. -

The United States Constitution prohibjts race
discrimination. Yet there is not a single: instance
on record of American courts declaring unconsti-
tutional Southern legislation réstricting the rights
of Negroes. On the other hand, in 1917 these same
courts invalidated laws reducing the working. day
to ten hours; in 1932 they declared: a’ wage-mini-
mum law unconstitutional in the District of Colum-
bia, and in 1939 and 1947 they declared unlawful
strikes by workers defending their elementary
rights. . R
The whole world remembers the case of Tom
Meoney, leader of the California workers. For.five:
years running the American couris brought him up
on one false charge after another, and in the end
sentenced him to a prison term. Although entirely
innocent, he spent 22 years: behind bars. The das-
tardly electrocution of Sacco and Vanzetti, both in-
nocent of any erime, will never he forgotien. Mean-
white the ‘newspapers daily publish. reports of an
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ever-rising tide of prosecutions against homest
Americans charged with “contempt of Congress”
and “contempt of court”; of the imprisonment of
the prominent writer, Howard Fast, and, the height
of cynical prefanation of justice—the arrest and
trial of American Communist Party leaders.

America (I trust it is only the magazine) boasts
about the “irremovability of judges.” But a long
time ago Lenin explained that irremovability can-
not be practised to the full, and besides it wouid
be absurd to enforce it in the case of incompetent
and unfit judges. We openly say that since our
judges are elecied by the people they can also be
recalled by the people if they see that the judges
are unfit. It is not a mythical irremovability that
guarantees the independence of Soviet judges, but
their awareness of their responsibility to the peo-
ple, and the people only.

America is gratified to see that “American law
is not codified. Iis sources are varied: the United
States Constitution and the constitutions of the
states, the treaties and laws passed by Congress and
the state legislatures.” We in the U.S.S.R. are guided
by Lenin’s instructions that “law cannot be Kaluga
law, or Kazan law, but only all-Russian law, ap-
plicable uniformly to the entire Federation of So-
viet Republics.”

In our country, a married couple wishing to be
divorced does not have to make a special trip to a
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place where the law enables thém to do it in two
sliakes of a lamb’s tail. In the U.S.A. the state of
Nevada is famous for just that.

In the state of Virginia, Margaret Hoosie, an
Englishwoman, was imprisoned for “cohabitation
with a Negro.” In a Southern town six white bar-
barians raped a Negro girl and the judge said that
there was no corpus delicti. First in one state and
then in another Negroes are lynched and the courts
acquit the mob-law instigators.

Such cases are absolutely inconceivable in our
couniry. Besides, the Soviet law, under penalty of
Imprisonment, prohibits all propaganda or agita-
tion aimed at inciting national or religious enmity.
I daze say the editors of dmerica will not deny that
this type of propaganda is an everyday occurrence
in the US.A.

I almost forgot to mention one interesting de-
tail. Tt appears that in the United States there are
special “facilities” for persons who are arrested.
Americe informs us that if “Brown lacks the money
for bail he applies to a professional bondman, who,
after getting a guarantee from Brown’s friends, ar-
ranges his release on bail, receiving a percentage
for the transaction.” Translated into ordinary lan-
guage this means a usurer tolerated by the court.

Now that is something we cannot boast of. We
have no such “facilities,” I am happy to say.
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< CHAPTER ELEVEN

It would be naive to think that conditions
are any belter in other capitalist countries that

‘brag of their “democracy,” and where a sham fa-

cade of “well-being” conceals a wreiched state of
affairs.

The history of the development of class society
shows that the ruling classes have always used the
courts to protect their interests and to oppress the
working people.

V. L Lenin pointed out back in 1918 that “in
capitalist society the courts were predominantly an
instrument of oppression, an instrument of exploi-
tation by the bourgeoisie.”

Lenin’s words are fully applicable to the boux-
geois countries of today, where the couris are a
tool of the propertied classes.

Frederick Engels thus  characterized British
courts: “The law grinds the poor, and rich men rule
the law; there is one law for the poor and another
for the rich—these truths have long since become
bywords. How can it-be otherwise? The justices of
the peace and the jurors are rich themselves, are
recruited from the middle class, and are therefore
pariial to. their own kind.and are born enemies of
the poor.”” :

In the United States, Britain, France and many
other countries judges znd jurymen are recruited
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People’s Judge R.P. Dmitrieva, iip for re-election, has
a talk with some of her constituents
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among the most reactionary lawyers possessing a

hlgh property qualification and who have given

practical proof of their “loyalty.”

In contrast to the constitutions of so-called

“democratic” countries, which proclaim, but only
proclaim, freedom of speech freedom of the press,
equahty of all under the law and other such “bless-
ings,” the Stahn Constltutlon—the fundamental
law of our country—* ‘does not conﬁne itself to stat-
1ng the formal rights of citizens, but stresses the
guarantees of these rights, the means by which these
Tights can be exercised.” ‘
~ In accordance Wlth the Constitution of the
U.S.SR., the courts in our country are elected. The
Peoples Courts—the basic organ of our Jud1c1a1
system—are elected by the citizens on the basis of
unlversal direct and equal suffrage by secret ballot.
An} one who by hlS actions has proved his loyalty
to the Homeland and to the people may be elected
People s Judge or People’s Assessor, irrespective of

seX, nationality, rehvlon property status, etc.; nat-_

urally, the candidate for judge must have a law
education. The law grants every public organiza-

tion and association-of working people the right to-

nominate candidates for People’s Judges and Peo-
ple’s Assessors and -to -campaign freely for their
election.

In the United States, however, whenever a cit-
izen tries to exercise his constitutional right of
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“freedom of speech” and during an election cam-

paign- dares to speak against the local bosses’"

nominee, he is arrested and puot in jail. 1 will
not argue—maybe that really is what-the Amer-
ican “freedom of speech” méans. Blackmail, race
discrimination, terror and ballyhoo are all
put into play to keep the people away from the
polls.

“People like a lot of noise. That’s the first rule
the politician and the circus performer has to
learn,” said an American party boss who evidently
makes no distinction between the two.

In The Sound Weagon the well known American-
writer T. S. Stribling presents a true picture of
American “elections.” He shows that the people do
not participate in elections and are not interested
in them. Through Henry Caridius, the hero of the.
novel, he says: “They don’t vote. There is no way
for just the people to inform themselves, they have.
no newspapers, no radios, They don’t even register
so they can vote if they should find a candidate.
They are not interested.” _

That is the real ‘America, unpolished and un-
adorned.

The rules regulating the election of People’s:
Courts in the R.S.F.S.R. provide for universal par-’
ticipation of the people in the voting. Polling places
are organized everywhere: in mountain villages,
in remote seitlements.of the East and in the nati:on:-‘-
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al areas of the North—-and if the density of the
population is small, even in places with a smaller
number of inhabitants than stipulated by the reg-
ulations. The lists of candidates for People’s Judges
or People’s Assessors are known to the elector-
ate well in advance. Elections are held on nonwork-
ing days. The election expenses are shouldered by
the state. All this again illustrates the democracy
of our laws, which guarantee the exercise of the
rights recorded in the Stalin Constitution.

Cases of bribery, blackmail and falsification
during elections in the United States as well as in
other couniries are known to the whole world.

America naturally is reticent about this. But it is.

a fact, a fact that cannot be denied. A good exam-
ple is an episode during the 1946 elections in the
state of Missouri. Proof was obtained of the coun-
terfeiting of ballots, and criminal charges were
brought against 71 men. But after the charges
were made, the material evidence—counterfeit bal-
lots—disappeared and the criminals went scot-
{ree.

Our electoral law punishes persons who attempt
to prevent citizens from exercising their right to
elect and be elected to People’s Courts, as well as
persons who tamper with ballots or wilfully mis-
count votes, ’ ‘

Comrade Stalin, addressing a meeting of voters
of the Stalin Election District, Moscow, on Decem-
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i d Judicial Pre-

's Judee 1. G. Panarin of the 3r al Pre

P;a:‘gieosf JFT'-;EZE Diatrict, Moscow, reporis o h?]s1 work
o8 at the dye shop of the Red Rose Textile Mil

ber 11, 1937, said: “Never in the 'history o.f tl}ixe
world have there been such reall.y free ?nd really
democratic elections—never! sttoryl knows 1}(;
other example like it. ... Universal e!e.c‘uofis exis

and are held in some capitaiist.cou;ntnes, too, so-
called democratic countries. But in what atmosphere
are elections held there? In an atmospi’xer_e of.class
conflicts, in an atmosphere of class enmity, in tin
atmosphere of pressure brought to beark on g
electors by the cépitaiists,»landlo_rds, bap e}"fs z;ln

other capiialist sharks." Such eiectlo.ns7 even if t 1e)y
are universal, equal, secret and direct, cannot be
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called aliogether free ang aliogether de tie
elections. i oo

“Here., in our country, on the conirary, elections
are held in an entirely different atmosphere. Her;
therfa are no capitalists and no landlords and con-
sequently, no pressure is exerted by prop;rtied'
classe:s on nonpropertied classes. Here elections are
held in an atmosphere of collaboration between the
workers, the peasants and the intelligentsia, in an
atmosphere of mutual confidence between tl’xem in
an atmosphere, I would say, of mutual friendsh’ip'
because there are no capitalists in our country n(;
iandlords, no exploitation and nobody, in factz

bfmg pressure to bear on the peeple in order
distort their will. )

to
to

“That is why our elections are the only really

flee and Iea.lly denl()(:tatkﬂ ele(:tlons in lhe Wll()]e
“Olld-

.I have been intimate with Ivan Larkin today
Assistant Procurator of Kiev District, eve,r since
we were students at law school. Larkin, son of a
Tula Region kolkhoz member, was a mere youth
when ke left his village to go to the front. When
he first came to Moscow he had the rank of ser.
geant and had won the title of Hero of the Sov;et
Union. After recuperating from a heavy wound
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he began to study, and he proved to be very
capable.

The general opinion is that he is coping excel-
lently with his duties as Assistant Procurator. In
present-day America, Britain or France he could
never have made such a career. When I watch
him in court and listen to his plain but incontro-
vertible logic I think he was born to be a procu-
rator. ’

Ivan Larkin is one of the many tens of thou-
sands of simple folk whose talents have blossomed
forth in our socialist society. I am atiracted by his
clear and searching mind, by his self-assurance,
by his ability to dig right down to the essential
roots of a case and to give a terse, forceful analysis
of it.

Recently I had 2 talk with Larkin about the
nature of the Soviet courts and their fundamen-
tal difference from courts in capitalist countries. -
it was a long, leisurely talk and it terminated, as
our ialks often do, rather abruptly, when he de-
clared:

“Oh well, actually there can be no comparison.
Ours is a people’s court.”

If T were called upon to define the essence,
purpose and forms of our administration of justice
in the fewest possible words I am sure I could not
find anything better than that. The Soviet courts are
truly people’s courts, democratic courts of the first
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sccialist state in the world. They are courts of a
new type, unheard of and impossible in any capi-
talist country. They are a shining embodiment of =
Lenin’s behest regarding the participation of the
whole working population in the work of the courts
and in the government of the state,

The Soviet courts are people’s courts in the full '
sense of the word. [ consider it a high honour to be
working in a Soviet court. §
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