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This book like all others is, in C. Wright Mills’ words, a product of the inter-
section of biography and history. Its coming into being has been a result of
the social forces operating on myself as author, acting through my family,
my schooling, my structural position as a US professor of sociology, and my
political involvements. This book, perhaps more than others, owes a great
deal to the influence of my parents who shaped my fundamental attitudes
to equality, tolerance, liberty, authority and freedom. It also owes a great
deal to my teachers from Ward Senior High School, through the University
of Rhode Island to graduate school at Columbia University, who introduced
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since the late 1950s.

My first political act was to join the National Association for the
Advancement of Colored People at the beginning of the civil rights movement
in 1959. My second was, as a naive freshman, to send a letter of outrage to
the student newspaper comparing the harsh penalties inflicted by the Dean
of Women on female students who smoked cigarettes in their dorm rooms to
the horrors of George Orwell’s Nineteen E, ighty-four. In the early 1960s I
defined my political commitments as two: support of civil rights for Black
people, and support of civil liberties for all, especially for students who were
then subject to the (since discarded) university doctrine of in loco parentis.
I joined the American Civil Liberties Union and became an outspoken advo-
cate of the right of all to voice their political views. As president of the
University of Rhode Island S.D.S. Chapter in 1962, I was responsible, to the
considerable irritation of Dean Quinn, for bringing to town the first Com-
munist Party member in 15 years to speak publicly on the campus.

But gradually, during the mid-1960s, with the intensification of the
student and Black movements, as well as the growth in my generation o
Support for the Cuban, Vietnamese, and Chinese Revolutions, my commit-
ment to abstract civil liberties became transformed into an appreciation of
the more fundamental rights of national liberation and self-determination.
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My interest in the theoretical questions of freedom and rights has deep
roots in my biography, but what compelled me to write this book was the
sharp contention in the world, in the 1970s and early 1980s, between the
growing forces of national liberation and socialist revolution and the
weakening forces of imperialism. In response to the accelerating growth both
of socialism and anti-imperialist movements throughout the world, the
leading forces of the advanced capitalist countries have counter-attacked on
the level of ideology. To the nationalist and socialist slogans of national
liberation and workers’ power they have opposed ‘freedom’. By ‘freedom’
they mean freedom to publicly advocate whatever one wants, freedom of
opportunity to get rich, freedom for professionals in the poor countries to
emigrate to wealthy countries, and freedom for owriers to buy, sell, hire
labour and otherwise control the economy, in short “free enterprise’.

Utilizing highly sophisticated Madison Avenue techniques, a powerful
ideological war has been waged throughout the world: in the advanced and

in the less developed countries, and in the socialist countries themselves by
way of radio and travellers. Western ‘freedom’ has been marketed as a counter
to the rising tide of socialism.

To publicly advocate socialism in the West promptly evokes the retort:
What about the lack of freedom, emigration restrictions, political prisoners,
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refugees and so on, in socialist countries? Statistics on rising living standards,
social security, political participation, national independence, equality,
never satisfy such criticism. Necessarily, then, all socialists must take a
position on the question of civil liberties/repression in the socialist countries.
One tendency of the socialist movement argues that some or all of the ‘so-
called’ socialist countries, are not really socialist, but instead new types of
class societies, equally, if not more repressive than, the older types. Others
answer that because of such problems as economic backwardness and foreign
invasion faced by socialism where it has come to power, it has become
fundamentally distorted and thus must repress significant numbers of its
people in order to survive. Another sector of the left merely dismisses all
evidence of political repression as ‘capitalist propaganda’.

Having written a book on the basic economic and political nature of the
Soviet Union, it then seemed logical to follow up by attempting to complete
the work already begun with a book on what remained the most compelling
political and theoretical questions: What about freedom? The position of
minorities? What about women? Worker’s participation and economic
security? What about the dissidents? The prison camps and psychiatric wards
used to suppress opposition?

The book deals with the most politically charged question of the last half
of the 20th Century: that of ‘freedom’. A slogan for which a great many have
shed their blood and suffered persecution on both sides of the barricades.
Probably more than any other question people’s feelings about freedom
(variously expressed as commitment to ‘free’ enterprise, to civil liberties,
national liberation, self-determination or socialist revolution) run deep.
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Preface

The history of scholarship is a record of the acceptance of and resistance to
the ideas of the powerful interests of the day. Bruno was burned at the stake
for advocacy of the heliocentric view of the universe, Galileo was put under
house arrest and forced publicly to recant his ideas, and Copernicus’s works
were put on the Church’s Index, owing to the conflict between scientific
evidence and the word of the Bible. In the late 19th and early 20th Centuries
the scientific ideas of evolution fared little better. Ideas about the social
world, including the characteristics of various social groups, are integrally
related to the dominant political ideology and interests, and thus are
rewarded, encouraged, discouraged, repressed, accepted, derided, on account
of their social impact, rather than the facts mobilized in their support.

To quote Stephen Jay Gould:

... the history of many scientific subjects is virtually free from such
constraints of fact for two major reasons. First, some topics are invested
with enormous social importance but blessed with very little reliable
information. When the ratio of data to social impact is so low, a history
of scientific attitudes may be little more than an oblique record of
social change. The history of the scientific view on race, for example,
serves as a mirror of social movements. This mirror reflects in good
times and bad, in periods of belief in equality and in eras of rampart
racism. The death knell of the old eugenics in America was sounded
more by Hitler’s particular use of once-favored arguments for steriliz-
ation and racial purification than by advances in genetic knowledge
Gould 1981, p. 22.

Gould’s comments on ideas about race apply to ideas about freedom, rights
and socialism even more forcefully.

Of all social phenomena, those associated with the questions of political
power, the effectiveness of different economic systems, the necessity of
social inequality, and the potentialities and effects of different modes of
production, are the most central and thus particularly subject to acceptance
or rejection on the basis of factors extraneous to fact. The questions with
the greatest impact and hence where, often, fact is permitted only a minimal
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role, are those relating to the potentialities of socialism in general, and the
inherent compatibility of “freedom’ and the Soviet model of socialism in
particular. This book engages the question in which the ratio of fact to social
impact has been the lowest. (Less because facts have not been available to
those who want to find them than because the denominator is so enormous.)
In the last few decades, however, the numerator has grown considerably.
By marshalling facts which have become known to most careful Western anal-
ysts over recent years, but which are seldom combined to draw the implicit
logical conclusions, this book attempts to increase the ratio of fact to social
jmpact to a level generally applicable in the social sciences.

Intellectuals are political beings whose daily activity deeply affects the
political atmosphere of their countries. Usually, the bulk of intellectuals of
a given nation are mobilized in support of its prevailing institutions. Such has
certainly been the case in the United States and the other ‘Anglo-Saxon
(Parliamentary) Democracies’ in the post-World War II period. The centre of
intellectual gravity during this period has been the effort to discredit the
liberating potential of socialism, sometimes in quite sophisticated and indirect
ways, while celebrating the institutions of capitalism and formal parliamen-
tary forms. To quote Chomsky and Herman:

Quite commonly, intellectuals have a strong moral attachment to some
favored state — usually their own — and have devoted themselves to
lauding its alleged acheivements (sometimes real) and concealing its
abuses and crimes. At times, the ‘herd of independent minds’ has. ..
succeeded in virtually stifling opposing views.

(Chomsky and Herman 1979b, p. 23)

.. . every effort must be made to discredit what is called ‘socialism’ or
‘communism.’ In its more vulgar forms, the argument is that ‘socialism’
or ‘Marxism’. . . leads inevitably to Gulag. . .. In the United States, this
tactic has become virtually a reflex. Bolshevik and later Stalinist crimes
have regularly been exploited as a weapon against movements seeking
reform or revolutionary change. (Chomsky and Herman 1979b, p. 297)

. . . the general passivity and obedience on the part of the population
that is a basic requirement in a state committed to counter-revolution-
ary intervention was overcome in significant measure, and dangerous
feelings of sympathy developed towards movements of national
liberation in the Third World. It is an important task for the intelli-
gentsia in the post-war period to reconstruct the ideological system and
to reinstate the patterns of conformism that were shattered by the
opposition and resistance to the US war in Indochina.

(Chomsky and Herman 1979b, p. 17)

The US Central Intelligence Agency well understands the power of ideas
— asdid its predecessor, the Office of Strategic Services. In fact “psychological

warfare’ is a fundamental front of the war between socialism and capitalism.
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Everything issued or pronounced, about the socialist societies and the degree
of rights within them, by the authorities of Western governments and the
spokespeople of the corporations, as well as by those associated with the
institutions established by and funded by them, must thus be evaluated in
this light. According to the Office of Strategic Services ‘psychological war-
fare’ (to which most of the US CIA’s budget is allocated) is defined as:

The co-ordination and use of all means, including moral and physical,
by which the end is to be attained — other than those of recognized
military operations, but including the psychological exploitation of
the result of those recognized actions — which tend to destroy the will
of the enemy to achieve victory and to damage his political or
economic capacity to do so; which tend to deprive the enemy of the

support, assistance, or sympathy of his allies or associates or of neutrals,

or to prevent his acquisition of such support, assistance, or sympathy;
or which tend to create, maintain, or increase the will to victory of our
own people and allies and to acquire, maintain, or increase the support,
assistance and sympathy of neutrals.

(Office of Strategic Services, 1949, p. 99)

The all pervasive influence of the institutions of advanced capitalism
permeate not only the work of the mainstream intelligentsia, but also that of
the great bulk of the ‘radical’ intelligentsia. For conservative and ‘socialist’
intellectuals and groups to compete to produce the most anti-Soviet analyses
and polemics is not uncommon. The very concepts and definitions employed
by the bulk of the Left in the English-speaking advanced capitalist countries
are, in good part, a product of mainstream liberal discourse — a discourse
quite compatible with monopoly capitalist institutions in times of stability —
rather than a product of the Marxist or mainstream socialist traditions. For
example, the definition of socialism in traditional anarcho-syndicalist terms
of decentralized participatory democracy, and the attention given to intellec-
tual freedom (regardless of its consequences for ordinary working peoples’
lives) are very much a product of the classical liberal, rather than the Marxist,
tradition. These two axioms of radical discourse in the ‘Anglo-Saxon Dem-
ocracies’ alone are sufficient to serve to mobilize the great bulk of otherwise
liberal, progressive and social democratic intellectuals to participate in the
Great Distortion and become (often indirectly) part of the general NATO
mobilization against real, existing socialism and national liberation.

The high stakes involved in the seemingly ‘scholarly’ debates on questions
related to ‘freedom’ and ‘socialism’, and above all in questions at the inter-
section of these two topics, has meant that, for the proponents and
opponents of a given thesis, the required standards of scholarship and proof
are unequal. The scales are so heavily weighted on the side of those scholars
who argue in favour of their state’s positions that, in the normal course of
events, they are guaranteed an intellectual victory however few their facts
or overwhelming the evidence mobilized by their opponents; this applies
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equally in socialist, and in advanced capitalist countries. The only difference
is that because they are relatively new; socialist countries often employ more
direct means to accomplish results obtained just as effectively, but more
subtly, by capitalist countries. To quote Chomsky and Herman again:

The beauty of the democratic systems of thought control, as con-

trasted with their clumsy totalitarian counterparts, is that they operate
- by subtly establishing on a voluntary basis . . . presumptions that set

the limits of debate . . .. Those who do not accept the fundamental

principles of state propaganda are simply excluded from the debate

(or if noticed, dismissed as ‘emotional’, “irresponsible’, etc.).

The new propaganda line has been established by endless repetition
of the Big Distortions and negligible grant of access to non-establish-
ment points of view. ... (Chomsky and Herman 1979b, pp. 30, 300)

The theses defended in this book are, of course, unacceptable intellectual
discourse both in the US and the other ‘Anglo-Saxon Democracies’. Their
social impact is such that they can, and most probably will, be dismissed by
the majority as ‘irresponsible” without first examining the data and
arguments presented.

This book has been written with, perhaps, insufficient caution, but with
the sense of an obligation to intervene in the political debates about the
potentials of national liberation, socialism and capitalism. Its emotive
reception is a reflection of the book’s focus on the very nerve of capitalist
ideology. I can only hope that a significant number of readers will be able to
contain their prior judgments and the commitments they bring to the reading
of the book to nevertheless evaluate my arguments reasonably objectively.

Eugene, Oregon
June 1983
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1. Introduction

The quest for freedom, manifested in the demands for self-determination,

%:Bgali?cﬁ‘g? ;ﬁr?l S;}::l%ns}kl , liberation or ‘human rights’, has been an increasingly dominant issue through-
Sociology- Class Cona'n' e ro mf; gf Class, Winthrop, 1978 out the world since the end of World War Two. The USA and the USSR,
i Nos;[rand 19?9¢c:ousnass and Contradictions, each in their own way, h;we made the issue of freedom a central point of
Is the Red Fla .Fl ing? Zed. 1979 concern in their contention. Each maintains that only under their system
The Logic of[ir e}:'iaﬁ‘sm l(’r 1981 can freedom be ‘real’, and that under that of the other it cannot exist. In
Cliss Struesi “; ,lgggcger, this book the notion of freedom and the concept of human rights are

G scrutinized, and the degree to which basic freedoms or rights are realized

within the USA and the USSR are compared.

In the ideological war between socialism and Western capitalism, the West
has attempted to make formal civil liberties the central issue between the
two systems. The Western media abundantly disseminates stories of Soviet,
Cuban, Vietnamese and East German refugees ‘fleeing to freedom’ in the US,
of the difficulty of emigration from the Socialist countries, the ‘repression’
of Soviet dissidents, and so on. President Carter’s ‘human rights’ campaign
of the 1977-80 period was premised on the assumption that the US would
be successful in its propaganda war with the Soviet Union by attempting to
establish the battlefield on the grounds of civil liberties, and interpreting the
flight of professional and business people from Socialist countries as a flight
from repression to ‘freedom’ in the US. The fairly high level of formal civil
liberties obtaining in the US, it was implied, proves the superiority of Western
capitalism, while emigration from socialist countries proves the failure of
socialism. Further, it was argued that the alleged absence of formal civil
liberties in Socialist countries was of greater significance than the rights to
national liberation or civil liberties of most of the peoples of Asia, Africa and
Latin America. Dictatorships such as those in Indonesia, the Philippines,
Brazil, Guatemala, El Salvador, and the Shah’s Iran, must ultimately be sup-
ported in the fundamental interests of the peoples of these countries, creating
the conditions for the later development of formal freedom, or preventing the
loss of such freedom as they already have. The topic of this book is thus
central to the leading ideological and social struggle of our time: socialism
Vs capitalism.
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Freedom: Some Definitions

The term ‘freedom’ has meant many things. It has been seen as a negative
concept: freedom from constraints — e.g. state control — as freedom for
each individual to do whatever he or she wants, irrespective of the wants and
needs of others; that is, formal freedom. Conversely, it has been seen as a
positive concept: freedom for each individual to be able to achieve the satis-
faction of their basic wants and needs; that is, substantive’ freedom. The latter
definition focuses on the degree to which a society facilitates the realization
of national, and women’s, rights, job security, a high standard of living
social security, and so on. Many formal schema develop a hierarchy of
freedom and rights which attempts to counterpose ‘substantive’ against
‘formal’ freedoms to the relative advantage/detriment of the other. For
example, in the post-1917 world, Western capitalist forces have commonly
celebrated the formal freedom from constraints — for individuals or busi-
nesses — while socialist forces emphasize the attainment of substantive free-
dom by formerly oppressed classes and peoples.

Before we can systematically analyse the degree of comparison between
the US and the USSR on the question of ‘freedom’, it is essential to define
our terms. To avoid the ultimate philosophical question of determinism vs
free-will, and attempt to defuse the emotive content of the term ‘freedom
generally the term ‘rights’ rather than ‘freedom’ will be used. ‘Rights’, then, is
used to mean social freedom, as distinct from ‘free will’, or other philo-
sophical or ideological concepts of ‘freedom’.

A ‘right’, then, is the legitimate (i.e. adjudged as ‘just’ or ‘proper’) claim
of an individual or group on society. ‘Legitimate’ implies that a claim is
regarded by those in authority as ‘just’ or ‘proper’, and that when a claim
is made, it is normally successful. ‘Rights’ include both the socially
guaranteed claims on society’s resources (positive) and the social guarantee
of being allowed to exist on equal terms with others, i.e., not discriminated
against (negative).

There is sometimes a tendency to restrict use of the term ‘right’ to
societies with a state. This approach sees rights as something that state power
must necessarily guarantee or grant, i.e., an immunity, protection, or access
to goods or services. Consequently, that rights cannot exist in stateless
societies: in egalitarian or fully communist societies where, since there is
no oppression, immunities or protections are superfluous, and since there is
no state no claims can be made on its resources. A ‘right’, in this book, is
considered to be a claim on society legitimized and guaranteed by either a
state, or by society itself without the mediation of a state. Legitimate claims
on society (rights) can be guaranteed by force (e.g. the police or informal
action) or by concensus/social pressure, and thus do not necessarily require
a state.

Five types of rights may usefully be distinguished :

1) Property rights: the right, individually or collect ively, to own productive
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property, including the right to employ, or alternatively, not to be exploited
or denied participation in decision making: to alienate property as one
chooses, or alternatively, not to lose one’s patrimony, rights in property or
one’s job, and to manage the property as the individual or one’s collective
sees fit (including the right to invest or not , dispose of the product, operate
an enterprise and allocate labour as one sees fit).

2) Distribution {or consumption) rights: the right to a guaranteed decent
minimum standard of consumption. This includes access to education and
health-care, either free or economically accessible to all; retirement and dis-
ability benefits; adequate housing; the right to a job and/or unemployment
benefits.

3) Civil rights: the right to full legal equality for all, including: women,
national minorities, ethnic or ‘racial’ groups, ensuring equal access to edu-
cation, jobs, social services, the political process, and so on, on the same
terms as members of the national majority (or majority ethnic group) and
men. This includes the right to use and develop one’s own language, to
celebrate and develop one's own culture; as well as the right to be free from
all discrimination and interpersonal humiliations, such as racism and sexism.

4) Civil liberties (or formal rights) : the most basic of these personal rights
are what I shall term level I liberties, including the right to leave one’s job and
find another, the right of internal migration and travel, the right of free
marriage and divorce, reproductive rights, the right to privacy, the right to
be secure in one’s personal property, the right to religious beliefs and
practice, personal beliefs, and so on. Civil liberties also include the right to
fair treatment by the state, especially by the criminal justice system (includ-
ing such due process rights as a fair trial; to know the charges against one;

to be able to confront one’s accusers with contrary evidence: an impartial
judge/jury and a right to a speedy trial: freedom from police harassment and
torture, and other inhumane punishments etc.).

5) Political rights: the right to participate in the society’s political decision
making processes, and in all other institutions in which one is involved
(e.g. neighbourhoods, child-care centres, schools, etc.). (Participation in
economic institutions is defined here as part of property rights).

These liberties, which might be considered as process rights, 1 shall term
level II liberties since their exercise affects other members of society to a
greater extent than the exercise of level I liberties; and thus, historically,
have been more subject to limitation in the interest of trans-individual
considerations.! Level III liberties include the advocacy rights to persuade
others, such as freedom of the press, public speech, assembly, religious
conversion, and so on, including the right to advocate and organize to achieve
the destruction or undermining of existing political and property
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arrangements, the exercise of which by their very nature will have a direct
impact on others. Also included in this third category of liberties is the right
to travel or to emigrate from one’s country of origin. The exercise of this
right may affect both the national economy (through loss of labour power)
and the legitimacy of a society’s basic institutions (owing to individuals
returning from other countries having acquired ideologies that are opposed
to those hegemonic in their native country). The potential social impact of
the exercise of the level I1I liberties have resulted in historical states only
rarely guaranteeing them.

In Western capitalist countries, as we have already noted, interpretations
of freedom or rights tend to focus on individual civil liberties (formal
liberties) based on the notion that individuals should have an absolute or at
least an a priori just or proper claim on society to be left alone to realize
their desires without ‘unwarranted’ constraints. ‘Unwarranted’ normally
means that the only legitimate constraints a society may impose are those that
limit the individual’s right to constrain the rights of other individuals (e.g.
‘my freedom to move my arm stops where another person’s nose begins’).
Defenders of Western ‘civilization’ frequently proclaim such formal liberties
in absolutist, @ priori and universalistic terms, but no society has ever allowed
wholesale, total civil liberties for any appreciable period of time, neither has
any non-Western or socialist society ever totally denied civil liberties to all
its people. In every kind of society ‘some people are more free than others’,
i.e., the dominant class enjoys a greater degree of civil liberty to express
itself publicly, and to freely associate without ‘unwarranted’ restraints than
do those that present a threat to the prerogatives of that class. Likewise, the
definition of ‘unwarranted restraint’ differs widely in different types of
societies and at different periods. From time to time the Western
‘democracies’ have banned public protests against slavery or war, or public
utterance in favour of revolution, on the grounds of warranted restraint
(see Chapter 6). While in most socialist societies the rationale for bans on
publishing material favourable to the reinstitution of private property is that
of ‘warranted constraint’. No modern society has ever effectively denied the
right to free speech or association to all their people all the time, but at
times all societies have formally denied them to certain groups.

Distributive (or consumption) rights, the socially recognized legitimate
individual or group claims for the satisfaction of basic material needs, i.e.
economic rights, are the core of every society. The basic function of all
societies is to produce the means to satisfy the material needs of its people.
A society’s ability to successfully perform this function is to a great extent a
decisive factor for its success or decay. Indeed, if these fundamental needs
remain unfulfilled the other four rights become meaningless. The exercise
or restriction of Civil liberties, as well as political and participatory rights,
are usually concerned with the distribution of material goods and services.
Further, civil rights are typically manifested in the reality of such economic
rights for different groups; and property rights are also important in that
they provide differential access to material goods.

L

Introduction

The political rights, or rights to participation in the society and the in-
stitutions in which one is involved within a society must be distinguished
from the class nature of society, or the degree to which the actual policies
and processes of that society differentially benefit different groups. It is
possible for a particular group to benefit even though it is formally excluded
from voting or holding office (e.g., the merchant bourgeoisie in feudal
societies), or alternatively, a group possessing formal rights of participation
might not be a beneficiary of state policies. Socialists, for example, would
argue that this is true of the working class in parliamentary democracies
where the ‘false consciousness’ induced by the capitalist mode of production
leads the working class to vote against its own interests.

Property rights subsume three distinct types of property, which must not
be confused: (1) personal property;(2) simple, private, productive property
which one operates oneself;and (3) property which employs the labour
power of others.

No major society in the 20th Century denies to its people the right of
personal property (considered here as a basic or level I liberty). All societies
consider it just for an individual to own such personal effects as clothing,
and for the most part one’s own living unit (although there are some
exceptions for reasons of urban planning). Personal property is distinct from
productive property, i.e., property that produces goods or services which
have economic value. Contemporary productive property is of two types:
the property owned by a small farmer, artisan or professional and primarily
worked by the owner without the employment of other than immediate
family members (petty bourgeois property), and capitalist, or productive
property, which primarily is operated by hired labour power. Forms of
productive property can also utilize slaves, serfs, semi-serfs or sharecroppers
rather than wage labourers.

! In some societies the right to acquire and dispose of productive property,
including the right to hire or dismiss the labour power of others for a wage is
guaranteed. This is the most fundamental right of distinctively capitalist
economies in the sense that capitalism would be impossible without such a
right. In other, namely socialist, societies such as the USSR and China, such
a right is considered to be an unwarranted infringement on the property
rights of others, including the infringement of the right to job security and
the right to participate in the decision making of one’s enterprise; thus

these societies explicitly forbid such forms of property.

It would seem that the right to employ the labour power of others in
productive property in contrast to the right to either personal or simple
private property in production is inherently contradictory. That is, the
eXercise of the right of one person to ownership of productive property
which employs others necessarily denies those employees the exercise of
their right to possess private productive property. This is not to say that
the formal universal right to buy productive property (if one has the
Tesources), and the corollary right to sell one’s labour power is logically
contradictory, only that its exercise necessarily results in a concentration of
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property rights in the hands of a minority; i.e., proletarianization (or depri-
vation of property rights) for the majority. Nor does the contradictory
nature of private property in the means of production imply that such a
right is not or never could be ‘progressive’, or that it could never advance
the other four types of rights.

Civil liberties and, in part, civil rights are based on the notion of freedom
from formal state or social constraints on individuals and social groups.
This is in contrast to the substantive distributive rights, as well as to the
rights of participation, which are positive legitimate claims on society (in
contrast to the legitimate claim to be free of unwarranted constraints). But
like civil liberties and civil rights, economic and participatory rights can be
consistently stated in universalistic terms, and thus like them differ from
property rights. Property rights are inherently and necessarily contradictory,
at least in their formulation as individual property rights.

Substantive distributive rights and civil rights are based on authentic
needs rather than on conscious desires or wants, as is the case with both
civil liberties and participatory rights. Distributive and civil rights, then,
must primarily be assessed by objective criteria of the extent to which basic
human needs (economic security, housing, education, social welfare, lack of
discrimination, cultural autonomy, etc.) are satisfied, independently of
conscious desires or wants. Conversely, assessments of the degree of formal
civil liberties and participatory rights can be made independently of the
substance of what people choose to say, do, or how they vote; even while
in the real world the actual exercise of these rights is typically constrained
if they are used to undermine the dominant social institutions.

Rights are neither abstract nor universal. To ask the question ‘is x free?’
or ‘does y enjoy rights? is to ask the question ‘freedom for whom?’ or
‘rights for whom?’ In any modern society, freedom and rights are distributed
differentially according to class position. This is most clearly manifested in
the case of property rights, that are inherent in class position. If productive
property is collectively owned, it necessarily follows that no individual has
the right to employ others or to buy or sell that property, i.e. a corollary of
collective property is the denial of the right to private productive property.
Conversely, the essential right of capitalist society, the right to employ the
labour power of others and to alienate productive property at will,
systematically denies the exercise of property rights to those that are
employed. A similar factor is at work, although not usually so apparent, in
the operation of all the other forms of right.

The substantive right for all members of society to a secure job and all
that implies, necessarily denies to some members of society the right to
dismiss workers from wage labour, or to enjoy a high living standard while
others starve. The right to a relatively equal distribution of income denies
the right to become a millionaire, while the right to become a millionaire
necessarily denies the rights of some to a decent standard of living.

The right to political participation in the decision making process of the
institutions in which one is involved (e.g. apartments, work places)

Introduction

necessarily negates the rights of owners to make decisions according to their
will, just as private property in apartment buildings and factories necessarily
denies the right of tenants and workers to authkentically participate in
decision making. Likewise, authentic political democracy for the whole
society necessarily negates the right of those with a claim to make societal
decisions (the heirs of royalty, the richest individuals, etc.), just as the right
of generals, royalty, or other formal or informal dictators necessarily denies
the rights of popular self-determination.

Civil liberties are also necessarily contradictory although not in an
immediate sense as with political, distributive or property rights. A society
in which everyone, equally, partook of full, formal liberty to say publicly
or write and publish whatever they wanted, can be conceived of in the
abstract. However, in reality, such has not been, nor could ever be the case
for any significant time in a society in which material benefits, property and
involvement in decision making, are radically distributed in favour of a few.
In any class society, the right to organize and to speak out without inter-
ference from the state is eventually utilized to organize against an unequal
distribution of income and property. Given the fact that few benefit at the
expense of many, civil liberties combined with political rights tend to lead
to government policies which undermine property and wealth, i.e. civil
liberties and political rights sooner or later come into contradiction with the
right to private property.?

What is most important in type III civil liberties is the right to advocate
what is in one’s own interest, above all in one’s class interest, not the right
to be a dilettante or an academic. Civil liberties in the real world have a
definite class content. Further civil liberties within a class society have no
substance unless actually exercised in pursuit of class interest.

Lenin argued that formal civil liberties normally have little relevance or
meaning for working people. He maintains that the civil liberty of ‘democratic
republics’:

is always hemmed in by the narrow limits set by capitalist exploitation,
and consequently always remains, in reality, a democracy for the
minority, only for the propertied classes, only for the rich. Freedom in
capitalist society always remains about the same as it was in the ancient
Greek republics: freedom for the slaveowners. Owing to the conditions of
capitalist exploitation the modern wage slaves are so crushed by want
and poverty that ‘they cannot be bothered with democracy’, ‘they
cannot be bothered with politics’; in the ordinary peaceful course of
events the majority of the population is debarred from participation in
public and political life. 3

.Unequal wealth and access to places of assembly, the media, leisure time,
veroal skills, education and other resources mean that ‘equal right’ effects
very unequal substantive outcomes:
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... freedom of the press. . . is a deception so long as the best printing-
works and the biggest stocks of paper are appropriated by the
capitalists, and so long as capitalist rule over the press remains. . . .

In capitalist usage, freedom of the press means freedom of the right to
bribe the press, freedom to use their wealth to mould and fabricate
so-called public opinion . . .the defenders of ‘pure democracy’ . . .
prove to be deceivers of the people, who, with the aid of plausible,
fine, but thoroughly false phrases, divert them from the concrete
historical task of liberating the press from capitalist enslavement. . . .
The capitalists have always used the term ‘freedom’ to mean freedom
for the rich to get richer and for the workers to starve to death.?

In fact, the contradiction between civil liberties/political rights and private
property rights came to the fore in all but about a dozen capitalist countries
at some point in the 1940-80 period, and resulted in the abolition of general
civil liberties/political rights. The association of civil liberties/political rights
with private property in production is thus an exceptional occurrence, made
possible only under exceptional conditions (e.g. rising living standards and
increases in economic and civil rights for the majority of the population).
This is underlined by the reality of only a small handful of capitalist countries
in Asia, Africa or Latin America allowing civil liberties/political rights to the
majority of their population, and by the fact that the two dozen or so stable
parliamentary capitalist democracies are the richest countries in the world,
all of which, until recently, have experienced a consistent growth in working-
class living standards, as well as in the expansion of workers’ distributive
rights.

Civil liberties and the right to formal political participation in the state
(universal franchise) can be maintained only as long as they are not effect-
ively used to secure substantive economic and property rights for the
majority of the population, i.e. only as long as they remain formal rights and
are not utilized to secure substantive rights. That is to say, people are free to
speak in favour of expropriating the wealth of the few and turning it over to
working people only as long as few people listen. Such has been the history
of almost all capitalist countries in the 20th Century (e.g. Southern, Central
and Eastern Europe in the period between the two World Wars, Latin
America, the ex-French and British colonies, Turkey, the Philippines,
Indonesia, etc.). Ultimately, the exercise of civil liberties and the right of
political participation by the working classes is incompatible with the right
of the wealthy to their privilege and property. Likewise, the right of the
working class to collectively own the means of production and distribute
their product in an egalitarian manner is incompatible with the former
wealthy property-owning class’s right to organize to take their property back
(i.e., it is incompatible with any universal rights of association, public speech,
and due process).

The question of the degree to which formal civil liberties and the rights
of political participation are permitted the working people of capitalist
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societies historically is reduced to the question of the extent to which they
are exercised in the interest of realizing the substantive distributive rights of
working people, as well as in the attempt to secure collective property rights
(i.e. the expropriation of private property in the means of production).

In the 20th Century, in the most advanced capitalist countries, it has been
common, historically, to allow universal franchise and civil liberties for even
Socialists and Communists to advocate the expropriation of private
property and to allow their parties to put forward candidates for election.
They have, however, seldom won a parliamentary majority and been in a
position to implement their programme. Czechoslovakia in 1946-7 was a
notable exception. The capitalist class control of most of the media and
education, and the inertia of traditional values, handed down from
generation to generation and reinforced by interpersonal networks, normally
succeeds in obtaining a sufficient number of working people to lend their —
at least passive — support to the party of property and order; thus, short of
a major ‘legitimation crisis’ the propertied class is able to perpetuate its
system. In times of crisis, if a progressive coalition wins an election, or
increasing anti-private property measures are taken or threatened, then usually
either the military intervene or a fascist party is brought into power. The
result in either case is the negation of formal civil liberties and the right of
popular political participation, in order to guarantee the right of private
property in the means of production.

The definition of freedom in terms of authentic needs instead of
consciously formulated wants or desires (which may be termed false, that is,
not correspond to authentic needs) may be generally more relevant. Social-
ization, the media, education and interpersonal interactions can create or
perpetuate false consciousness of a group’s or an individual’s real needs.
Formal civil liberties and the right of participation can thus be employed by
working classes in the interests of the propertied classes, e.g. by voting for
pro-business parties, or by joining pro-business organizations. The existence
of mere formal liberties tells us little about the real conditions of people.
The degree of substantive freedom, and whether or not civil liberties and
rights of participation are used in the interests of working people, are the
more fundamental questions.

Civil rights would not be problematic unless fundamental inequality
existed between various ethnic/national/sexual groups in a society. The right
to freedom from social humiliation and discrimination and, in the case of
minorities, to develop one’s own culture and institutions, is historically
predicated on the previous oppression of a group. Of the five types of rights
defined here, that of civil rights is the farthest removed from class consider-
ations. Logically speaking, while it is true that normally, cultural/‘racial’
groups are essentially socially defined by the class position of the majority
of their members, there is also generalized discrimination/humiliation applied
to all members of the group regardless of whether or not they are in the
class typical of their group. Moreover, other social groups, such as women
and/or perhaps ‘homosexuals’ are not defined in terms of class because they
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are present in all classes. Thus, while civil rights are historically associated
with social inequality this does not necessarily, logically imply class right or
‘right against right’ as do the other types of rights. Logically, it is thus
possible to have a class society in which authentic civil equality (full real-
ization of civil rights) exists for all. However, given the social logic of class
societies which generates racism and sexism, it is unlikely that such would
ever actually come to pass.

There are inherent contradictions within a given right — such as the right
to private property. There are also inherent contradictions among the
different rights. The claim for the abstract and universal character of rights
thus cannot stand. In reality, it is not a question of a ‘higher’ or ‘lower’
level of universal rights for all; but rather a question of ‘right against right’,
the right of one class against the right of another. As long as class society
exists, or as long as its residues remain and hence the seeds of its rebirth
exist, there can be no universal and abstract a priori rights applicable to all.

The question of ‘right against right’ can become rather complex, as there

are often more than two classes, or principles of rights, involved. For example,

imagine a four cornered argument concerning who has a rightful title to a
piece of land in 19th Century France. The descendant of the former feudal
lords of the land would claim that the land was rightfully his on the grounds
of primogeniture and the inalienability of land, since feudal law gave first
born sons exclusive right to all their fathers’ land. A capitalist, with a formal
deed to the land, bought perhaps from the peasants who were the original
beneficiaries of the expropriation of the feudal lord’s ancestor (an expro-
priation which the aristocracy never granted legitimacy) would reject the
rules of feudalism and claim the land, on the basis of having bought it ‘fair
and square’ — in an ‘equal’ contract — from the peasants who were forced by
bankruptcy to sell. The farm workers, who actually produced the crops on
the land through their labour being, let us assume, socialists, would reject
both the claims arguing instead ‘that the land belongs to those that work it’,
‘to each according to their labour’; or perhaps simply, as disciples of John
Locke, they would argue that the basis of property is labour, and since they
perform the labour, the land and its products are theirs. Still another group
could make a claim contrary to all three. Either the pre-feudal indigenous
inhabitants (descendants of the primitive Gauls perhaps), or the contem-
porary unemployed poor, could assert a claim to the land and its products
on the basis of need.

There is no absolute criterion to distinguish between these four mutually
contradictory claims. There is no absolute right, independent of class or
time. Historically, such conflicting claims have been resolved not by
philosophical argument, but by arms. For example, in France, the question
of land ownership was resolved by the French Revolution in 1789, just as
the original claims of the primitive Gauls had been negated by force of
arms and their land became the property of aristocrats. The particular
system of property right adopted in 1789 was reaffirmed against socialist
challenges in 1871 and again in 1944-47. This mode of resolving conflicting
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claims over rights has historically also proved to be decisive in the disagree-
ment between the indigenous inhabitants of Australia and the Americas and
their European settlers, as well as in the philosophical differences between
the former landowning and capitalist classes of China, Russia, Cuba and
Vietnam and the working people and peasants of these countries.

Realism vis-3-vis the resolution of arguments over rights cannot, how-
ever, be reduced either to cynicism or a ‘force theory’ of right: those
that win the battles write the philosophy books. Judgments can be made
about conflicting rights and, in the long run, the forcible settlement of rights
questions, tend to conform to the secession of ‘higher’ or more ‘progressive’
rights. There is no absolute and universal right independent of classes, but at
any given time the rights claims of a given class can be judged more
progressive in the dual sense of: (1) facilitating the development of produc-
tive forces, and thereby serve as the basis for the greater wealth and higher
living standards of society; and (2) advancing civil rights, distributive rights,
participatory rights and real civil liberties for a larger segment of the
population. Because a greater number of people benefit from the realization
of more progressive rights, in the long run, in a struggle of right against right,
the more progressive class normally triumphs. Thus, because more people
benefited from the capitalist organization of French society than from
feudalism, capitalism eventually triumphed. Capitalism, by allowing for an
extension of rights (of all five types defined here) for more people, consoli-
dated greater popular support than could feudalism; for similar reasons
the socialist revolutions in China, Russia, Vietnam and Cuba triumphed and
were consolidated. Socialism, by extending all five types of rights for the
working class and peasantry of these countries, secured and consolidated
their support in the struggle against the ruling classes.

The question of superior or more progressive right is historically specific.
What is progressive and realistically realizable at any given time, hence a
‘superior right’, may not be so at another time. Further, rights tend to
become transformed into their opposites. A progressive right at one time,
advancing the productive forces and expanding all five types of rights for
more people, may well develop into its opposite at a future time, and
instead hinder the development of the productive forces and lead to the
repression of most rights for most people. There can be no trans-historical
evaluation of rights any more than there can be a trans-class evaluation.

Engels, emphasizing this point, argues that not even slavery could be
judged to be absolutely right or wrong either from the viewpoint of society
as a whole or the slaves themselves. Engels argued that one point in historical
development slavery was progressive, and hence a superior right:

It is very easy to inveigh against slavery and similar things in general
terms, and to give vent to high moral indignation at such infamies.
Unfortunately all that this conveys is only what everyone knows,
namely, that these institutions of antiquity are no longer in accord with
our present conditions and our sentiments, which these conditions
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